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GLOSSARY

Access: individuals or entities to collect and utilize genetic resources which may include plants,
animals and microorganisms.

Access to genetic resources: It means the utilization of genetic resources irrespective of
whether they are accessed in-situ or ex-situ for the purpose of conducting any research and/or
development on the genetic and/or biochemical composition of genetic resources including
through the application of biotechnology. Access to genetic resources also includes the
conducting of any research and development on derivatives of biological or genetic resources.

Access to traditional knowledge associated with genetic resources: It means the utilization
of traditional knowledge associated with genetic resources for the purpose of conducting any
research and development.

Biodiversity: Refers to the variability that exists among living organisms from all sources
including among other things, terrestrial, marine and other aquatic ecosystems and the
ecological complexes which they are part of. This includes diversity within species, between
species and their ecosystems.

Biological resources: Includes genetic resources, organisms or parts thereof, populations, or
any other biotic component of ecosystems with actual or potential use or value for humanity.

Bio-prospecting: means looking for ways to commercialize biodiversity through a systematic
search for and development of economically valuable genetic and biochemical resources
originating in nature.

Bonn Guidelines: Voluntary guidelines intended to assist governments in the adoption of
measures to govern access and benefit-sharing in their countries.

Convention on Biological Diversity (CBD): Is an International Treaty which entered into
force in 1996 which has three core objectives: the conservation of biological diversity; the
sustainable use of the components of biological diversity; and the fair and equitable sharing of
the benefits arising out of the utilization of genetic resources.

Competent National Authorities (CNAs): CNAs are bodies established by governments and
are responsible for granting access to users of their genetic resources, and representing
providers on a local or national level. National implementation measures establish how CNAs
work in a given country.

Genetic material: Means any material of plant, animal, microbial or other origin containing
functional units of heredity.

Genetic resources: Refers to the genetic material from plants, animals or microbes that has
actual or potential value to be used. These uses can range from basic research that seeks a better
understanding of the world’s natural resources to development for commercial products.

In-situ and ex-situ: Genetic resources can be wild, domesticated or cultivated. “In-situ” genetic
resources are those found within ecosystems and natural habitats. “Ex-situ” genetic resources
are those found outside their normal ecosystem or habitat, such as in botanical gardens or seed
banks, or in commercial or university collections.



Internationally Recognized Certificate of Compliance (IRCC): An IRCCis generated by
the ABS clearing House under the CBD Secretariat to the user of GR and/or associated TK.
When the provider publishes the IRRCC in the ABSCH, this can be declared at checkpoints as
evidence of PIC, MAT and sources of GR and/or associated TK.

Prior informed consent (PIC): Is permission given by the Competent National Authority
(CNA) of a country to an individual or institution seeking to obtain access to genetic resources,
in line with an appropriate legal and institutional framework. Or PIC means before accessing
genetic resources, users must seek and obtain consent from the provider, including local
communities. The CNA coordinates or verifies that community PIC has been properly obtained.

Mutually agreed terms (MAT): Is an agreement reached between the providers of genetic
resources and users on the conditions of access and use of the resources, and the benefits to be
shared between both parties. Or MAT is a negotiation between provider and user to establish
how benefits will be shared. It should outline the terms of use, expected benefit and any
obligations.

State sovereignty: The CBD recognizes the sovereign rights of States over their natural
resources in areas within their jurisdiction. Therefore, it is their responsibility to develop the
appropriate framework to create conditions to facilitate access to their genetic resources and to
ensure fair and equitable sharing of the benefits derived from their use.

Providers of genetic resources: States have sovereign rights over natural resources under their
jurisdiction. They are obligated to put in place conditions that facilitate access to these resources
for environmentally sound uses. Providers agree terms, which include PIC and MAT, for
granting access and sharing benefits equitably. Laws within the provider country may entitle
others, such as indigenous and local communities (ILCs), to also negotiate terms of access and
benefit-sharing. The participation of ILCs is necessary in instances where traditional knowledge
associated with genetic resources is being accessed. In short, the provider is any
government/organization/group of people that is/are the source of the genetic resources and/or
owner, manager or custodian of these genetic resources.

Users of genetic resources: Users are responsible for sharing the benefits derived from genetic
resources with the providers. They seek access to genetic resources for a wide range of
purposes, from basic research to the development of new products. They include diverse
stakeholders, such as botanical gardens, industry researchers as well as pharmaceutical,
agriculture and cosmetic industries, collectors and research institutes. In short, the user is any
organization/group of people from Laos or from abroad that acquires and/or uses genetic
resources and associated traditional knowledge.

National Focal Points (NFPs): To facilitate access, users need a clear and transparent process
that details who to contact and what the requirements and processes are in provider countries
in order to gain access. National Focal Points are responsible for providing this information.

Traditional knowledge associated with genetic resources: It refers to the collecting,
organizing and publishing knowledge and practices of communities that are related to the
utilization of biodiversity and is not limited to knowledge relating to the genetic structure of
biological resources.



INTRODUCTION

The Lao PDR is a landlocked country in mainland Southeast Asia. It is surrounded by Vietnam,
Thailand, Cambodia, Myanmar and China. The country has a rich history and culture and is
blessed with a beautiful natural environment with diverse landscapes and ethnic populations
covering a total land area of 236,800 km?. It hosts internationally significant biodiversity in
evergreen forests, karst landscapes and montane forest. The country is one of the 10 most
important global biodiversity ecoregions and home to some of the world’s biologically richest
and most endangered species (World Bank 2020 and MoNRE 2016). Laos has 11,000 species
of flowering plants, 166 species of reptiles and amphibians, 700 species of birds, 90 known
species of bats, 500 species of fish, and 100 species of mammals with on-going discoveries of
new species. These resources are greatly important for the country's economic development,
especially for a country where production is still based on the exploitation of natural resources,
agriculture and forestry. Furthermore, access to and utilization of genetic resources have
attracted research and development in the fields of biotechnology, pharmaceutical and cosmetic
industries. Therefore, fair and equitable sharing of benefits of the genetic resource utilization
will not only help to conserve biodiversity but also contribute to promote sustainable economic
development, reduce poverty, secure community livelihoods and contribute to develop a
greener economy for the country.

Lao PDR is one of many countries that are parties to the CBD in 1996 and the Nagoya Protocol
in 2012. Being a party to the Nagoya Protocol has been a milestone in addressing illegal bio-
trade, unauthorized use of genetic resources and the degradation of biodiversity. It is expected
that the protocol implementation will supplement the national biodiversity conservation and
create opportunities for economic activities in local communities, especially poor communities
in rural areas where their livelihood rely on natural resources. However, the country is still
facing significant challenges at national and local levels, in understanding the issues involved
in ABS and differentiating them from other issues involved in conserving and sustainably using
biological resources. Despite limited resources and substantial gaps in the regulatory
framework as well as institutional and individual capacities, Lao PDR has demonstrated
progress toward implementing the Nagoya Protocol. During 2000-2004 the country produced
its first National Biodiversity and Action Plan (NBSAP) with respect to ABS: it identified lack
of regulations relating to the protection of biodiversity and traditional knowledge, limited
cooperation with international partners, insufficient understanding of access to genetic
resources and benefit sharing within the relevant agencies, lack of knowledge and information
concerning the use of genetic resources at the international level. It was highlighted in the
NBSAP assessment report in 2011 that the ABS had not been implemented. After being a party
to the Nagoya Protocol in 2012, Lao National Framework on the Access to Genetic Resources
and the Fair and Equitable Sharing of Benefit Arising from their utilization was established in
2013 with the provisions of government policy on ABS, the regulatory regime, ABS
Administrative systems and mechanism for public education awareness and participation.

The second NBSAP 2016-2025 noted that minimal progress has been made on the ABS and set
targets to enact regulations for the ABS and TK. This can be demonstrated by having the ABS
and TK in Strategy 3: Strengthening knowledge base for strategic decision making, especially
in Target 3.1.1 and Target 3.1.2. This is also aligned with the decision of COP 15 especially
Goal C, Target 13 on taking effective legal, policy, administrative and capacity-building
measures at all levels, as appropriate, to ensure the fair and equitable sharing of benefits that
arise from the utilization of genetic resources. Currently, the country has basic elements of a
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legal framework for implementing the Nagoya Protocol, however there is‘an incomplete
framework. Article 24 of the 2014 Biotechnology Safety Law enables regulation of ABS but
requires an implementing decree. Article 22 of the same law enables protection of traditional
knowledge associated with genetic resources but no national policy on traditional knowledge.
In order to guide the implementation of the Nagoya Protocol, this ABS handbook aims to
explain basic concepts and requirements for the ABS mechanism. The document also contains
detailed instructions, administrative procedures, negotiation and signature of contract, benefit
sharing from utilization of GR, requirements for organizations and/or individuals planning to
have or having access to genetic resources and associated traditional knowledge in Laos. The
document is developed by the Division of Biosafety Management, Department of Science,
Ministry of Education and Sports in collaboration with the GIZ Global Project “Strengthening
National Implementation of Global Biodiversity Targets (GBF Implementation)” and the GIZ
Project “Protection and Sustainable Use of Forest Ecosystems and Biodiversity (ProFEB)” on
behalf of the German Federal Ministry for Economic Cooperation and Development (BMZ),
co-funded by the Norwegian Agency for Development Cooperation (NORAD) and
implemented in the Framework of the NBSAP Accelerator Partnership.



FOREWORD

The Nagoya Protocol is an international treaty that builds on and supports the Convention on
Biodiversity (CBD) for the fair and equitable sharing benefits arising from the utilization of
genetic resources. Laos ratified a party to the protocol in September 2012 and entered into force
in 2014. The protocol is based on the fundamental principles of access to genetic resources and
benefit sharing hereinafter referred to as ABS. The ABS is a relatively new concept in Laos.
There are several challenges in the national implementation including incomplete regulatory
framework with no specific ABS regulations and understanding of the ABS is limited to related
providers and users such as government agencies, private research institutions, communities,
regulators, academia and public. There is an effort to create awareness on the ABS competent
authorities, however a comprehensive understanding is a highlight of making this document.
This ABS handbook provides necessary information on the legal framework and administrative
requirements for implementing the ABS in the country. This includes also national and
international experiences for implementing the Nagoya protocol.

The intent of this document is to build capacities of involved stakeholders in accessing Lao
genetic resources and/or associated with traditional knowledge such as companies, private
enterprises, local communities, policy makers, related authorities, regulators, public and private
research institutions and academia. The information will serve also as communication,
education and public awareness materials on the ABS in the country. This document was
created by the Division of Biosafety Management, Department of Science, Ministry of
Education and Sports through a process of desk reviews, experience learning, expert reviews,
consultative meetings and stakeholder workshops. It is expected that this book will be useful
for ABS understanding and projects that should lead to the conservation and sustainable
utilization of genetic resources and/or associated traditional knowledge with aiming to benefit
communities.



Chapter I: Overview of the ABS concept

Lao PDR acceded to the Convention on Biological Diversity (CBD) in September 1996. The
Nagoya Protocol is a supplement agreement to the CBD that provides a transparent legal
framework to ensure the fair and equitable sharing of benefits arising from the utilization of
genetic resources for contributing to the conservation and sustainable use of biodiversity. The
protocol was adopted in 2010 and entered into force in 2014. Laos ratified the protocol in
September 2012, the list of parties is available at https://www.cbd.int/abs/nagoya-
protocol/signatories. The Nagoya Protocol’s objective is to contribute to the CBD’s other two
objectives, conservation of biological diversity and the sustainable use of its components, by
ensuring the fair and equitable sharing of benefits arising from the utilization of genetic
resources. How to access genetic resources and share the benefit between those who use them
and those who provide them in a fair and equitable way. Every country holds rights to their
animals, plants and genetic resources found within its borders. Another country who wants to
use such resources must respect sovereign rights agreed on by the parties to the CBD and the
protocol. The CBD and the Bonn Guideline on Access to Genetic Resources and Fair and
Equitable Sharing of Benefits Arising out of their Utilization define the ABS principle that
researchers and companies may only access genetic resources if allowed by the providing
country. This also includes traditional knowledge (TK) associated with genetic resources (GR)
because TK held by indigenous people and local communities play an important part in
discovery of new active ingredients of GR.

Regarding fair and equitable sharing of benefits, the protocol set out a principle that benefits
shall be shared based on mutually agreed terms (MAT) between those who hold genetic
resources called “providers” and those who have access to genetic resources for their utilization
called “users”. The parties should take appropriate measures to ensure fair and equitable sharing
of benefits arising from the utilization of genetic resources and traditional knowledge associated
with genetic resources under the Article (8j), 15, 16 and 19 of the CBD. In accordance with the
national registration, Prior Informed Consent (PIC) for access to genetic resources need to be
obtained from the providing country, and must include the actual, documented consent of the
provider, confirming that access is granted based on full, prior, and informed understanding
The PIC should outline the nature and the intended goal of research and utilization. Mutually
Agreed Terms (MAT) for access and the use of genetic resources define benefits for GR
providers as well as contractual issues. These benefits can be monetary or non-monetary. The
monetary benefits can be in the forms of a lump sum payment, a share of profits, access fees/fee
per sample collected, license fee in case of commercialization, royalties, special fees to be paid
to trust funds supporting conservation and sustainable use of biodiversity, research funding,
salaries where mutually agreed, joint ventures and joint ownership of intellectual property
rights. Non-monetary benefits include transfer of knowledge and technology, institutional
capacity building, sharing of research and development results, collaboration and contribution
in scientific research and development programs particularly biotechnological research
activities where possible in providing countries, training and others. These rules apply to
commercial users and on the basic consideration also to non-commercial users. The idea behind
this concept is to help us conserve biodiversity by sharing benefits from the GR utilization in a
fair and equitable way.

The Nagoya Protocol indicates specifically the access and benefit sharing principle of CBD for
countries providing and using GR to become in legally binding. The protocol is to enhance legal
certainty and all parties involved in the GR utilization. Another important element is added to
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the protocol, official check points now have to be designed in countries where GR has been
utilized. Along the research and development chain, this checkpoint will help verify where PIC
has been obtained and MAT has been established. The collected information will then go to
specific public database where it can be reviewed by the country that has provided access to the
resources. This procedure allows for tracking GR from providers to users all the way to
innovation and potential commercialization. This will help in general to ensure fair sharing of
benefits of products based on a GR is introduced to the markets. Therefore, all parties have to
transfer to domestic law and regulations to include stakeholders for providers, users and
conservation.

In conclusion, ABS refers to the ways that GR may be accessed and how the benefits that result
from their utilization are shared between the people or countries using resources (users) and the
people or countries that provide them (providers) (See Figure 1: Illustration of the Access and
Benefit Sharing)
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Figure 1: Illustration of the Access and benefit Sharing
What is the purpose of the ABS Handbook?

The handbook is a guidance that provides information on the ABS to help users and providers
understand and comply with the ABS requirements under the Nagoya Protocol. It provides an
opportunity for users and providers of genetic resources to jointly engage in the application
process and ensure fair and equitable benefit-sharing. This includes participating in and making
decisions about ABS negotiations, as well as implementing ABS agreements related to access
and the agreed use of genetic resources and associated traditional knowledge. This document
can also be applied to activities involving genetic resources and associated traditional
knowledge, including those conducted prior to access, for academic research, research and
development for commercial purposes, and commercialization.



Chapter II: Methodology and Potential users of the handbook
Methodology

This book is created by DOS, MOES in collaboration with the GIZ Global Project
“Strengthening National Implementation of Global Biodiversity Targets (GBF
Implementation)” and the GIZ Project “Protection and Sustainable Use of Forest Ecosystems
and Biodiversity (ProFEB)” on behalf of the German Federal Ministry for Economic
Cooperation and Development (BMZ), co-funded by the Norwegian Agency for Development
Cooperation (NORAD) and implemented in the Framework of the NBSAP Accelerator
Partnership. Several approaches were used in the process of the development of this handbook
such as desk reviews, expert reviews, consultative meetings and stakeholder workshops. The
information was collected between October - December 2024 with the reviews of available
related documents, policies and practices on ABS as well as the national ABS implementation
experiences. The first and second draft contents were introduced in the technical and the
stakeholder consultation meetings in November and December 2024 respectively. The
comments received were incorporated into the handbook document before passing to the
national and international expert reviews.

Who can use the handbook?

The handbook intends to apply for users and providers of genetic resource and associated
traditional knowledge particularly:

a) Companies/private enterprises involved in for example pharmaceuticals, botanicals,
crop production, biotechnology, microbial sources of industrial products and
horticulture;

b) Local communities;

c) Policy makers;

d) Regulators;

e) Public and private research institutions;

f) Academia and students;

g) Individuals;

h) Other relevant stakeholders.

Chapter II1: ABS practice in Laos

As per the obligation of the Nagoya Protocol, the party should establish appropriate compliance
mechanisms such as policy, legal and administrative measures for monitoring and tracking of
the access and utilization of genetic resources and/or associated traditional knowledge within
its jurisdiction and cooperate with other parties to ensure trans-boundary compliance. Measures
are applied in the country are as follows:

3.1 Institutional arrangement

In order to implement the ABS in Laos, authorities are designated to implement the

Nagoya Protocol on ABS as follows:

> National Focal Point (NFP) and the Competent National Authority: Department of
Science, Ministry of Education and Sports. The organization plays roles of
coordination and facilitation domestically and internationally for implementing the
Nagoya Protocol. It receives, reviews and processes access applications or proposals
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as well as makes related information on access and benefit sharing available for the
users and CBD Secretariat as required by the Article 13 of the protocol.

> Clearing House Publishing Authority: Department of Science, MOES is designated
for publishing information related to access and benefit sharing as required by Article
14 of the Nagoya Protocol.

> ABS Checkpoints: There is no official designation of the national ABS checkpoints
for now, however DOS, MOES is responsible for monitoring and supporting
compliance of ABS requirements in line with Article 17 of the Nagoya Protocol. The
department will collect and receive information related to access and utilization of
genetic resources and/or associated traditional knowledge such as PIC, MAT and
other related information.

3.2 Providers of Genetic Resources and/or associated traditional knowledge

The country maintains sovereign rights and authority over management of its genetic
resources and recognizes the rights of traditional knowledge holders, those identified as
providers of genetic resources and/or associated traditional knowledge are following:
» Ministry of Agriculture and Forestry

> Ministry of Health

> Ministry of Education and Sports and National Focal Point in consultation with the
relevant government ministries, communities and individuals. The national focal
point is identified also as the provider when the genetic resources are from ex-situ
collections such as national gene banks, botanical gardens, national herbarium, etc.
In the event that a provider of genetic resource and/or associated traditional
knowledge is not identifiable, the National Focal Point is deemed to be the provider.

» Local communities: A community is the provider of TK held within a community
unless an individual is recognized as the holder of the knowledge by that community.
If the TK is held by more than one community, they are recognized as joint providers
of TK. Where there is no identifiable provider, the National Focal Point is deemed to
be the provider.

3.3 Access to Genetic Resource and/or Associated Traditional Knowledge
Who should apply for an ABS permission?

Domestic and foreign individuals or organizations intending to access genetic resources and
associated traditional knowledge for utilization must obtain authorization from the national
focal point. These individuals and organizations are considered as “users” of genetic resources.
Users seek access to genetic resources for a wide range of purposes, from basic scientific
research to the development of new products. They include diverse stakeholders, such as
botanical gardens, industry researchers as well as pharmaceutical, agriculture and cosmetic
industries, collectors and research institutes. In short, a user is any organization/group of people
from Laos or from abroad that acquires and/or uses genetic resources and associated traditional
knowledge.

The user is obliged to seek permission and to inform the provider before conducting any
research development and commercial activities related to the utilization of genetic resources
and associated traditional knowledge.

The user should establish cooperation with the provider’s research institutions, register with
the authorities, negotiate an ABS agreement and obtain the necessary license/permission. The
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user is also responsible for sharing benefits derived from the utilization of genetic resources
and associated traditional knowledge associated with the provider.

What are the ABS procedures?

A simple procedure is established in order to facilitate the access request, and a case-by-case
administrative instrument is applied for ABS in the country (see Figure 2. General Procedure
for Access and Benefit-Sharing (ABS) in Lao PDR). Any user seeking access to genetic
resources and/or associated traditional knowledge has to submit an application to the national
contact point with related documents (see Annex 2. Sample of an access form to genetic
resources and associated traditional knowledge (FORM A)).

The national contact point will then review, assess and report the application before submission
to the related competent authorities for appropriate action. In case it is rejected or is approved,
the national contact point will communicate the decision to the user and will facilitate the
permission process.

The user receives prior informed consent (PIC) from the provider facilitated by the national
contact point through International Recognized Compliance Certificates (IRCCs) which are
available in the ABS-Clearing House Mechanism (ABS-CH) https://absch.cbd.int/en/ Then the
user conducts research and development and/or conducts commercial activities based on the
agreed activities with the provider.

The user can benefit from research and development activities and user can benefit from the
commercial products and share the benefits with the provider based on the ABS agreement (see
Annex 3. Sample of an ABS contract to genetic resources and associated TK). The benefits will
be used to facilitate the administrative process, community development and biodiversity
/genetic resource conservation
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General Procedure for Access and Benefit Sharing (ABS)
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Figure 2 : General Procedure for Access and Benefit Sharing
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Chapter IV: Selected case studies on ABS Implementation

4.1 Lao PDR

Lao PDR ratified the CBD in 1996 and became a party to the Nagoya Protocol in 2012. The
Department of Science, Ministry of Education and Sports plays a role of being the National
Focal Point for the Nagoya Protocol.

a) Project: Building mycological capacity for sustainable resource management in Lao
PDR.

This project is a collaboration between European (Scotland, Estonia, Belgium, Denmark,
UK and Germany) and research institutes and universities. The main project objective is to
enable the country to manage its mycological resources and fulfil CBD commitments
through increasing awareness of fungi, their conservation, economic sustainability and
ecological importance. The project outcomes are focused on education and human resource
development. These project counterparts discussed and agreed on the use of Genetic
Resources activities with benefit sharing agreement before implementing the project. The
outputs under this project collaboration agreement were followed by training the Lao
mycologists and herbarium technicians at the National Herbarium of Laos under
Biotechnology and Ecology Institute. Project activities included the export of dried
specimens to deposit in the National Herbarium of Edinburg, Scotland; the creation of an
identification guide book to toxic fungi and making a list of the fungi collected during the
project. The project compared the species names from literature, vernacular names in Lao
and, e.g. Kri and Makong, and ethnobotanical information, to make public available via
the mycological data server Cybertruffle, http://www.cybertruffle.org.uk/eng/index.htm.
Moreover, a list of the tree species which the ectomycorrhizal species grow was also done
in this project as well as a report on the monetary value of the collecting fungi to one or
more rural communities. This supported a compilation of management practices carried
out by the indigenous populations which enhance or sustain the production of fungi.

The project research and capacity
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Direct benefits including the project progress reports were updated and shared regularly
until finishing project, shared the research results and publications; Lao technical officers
had been trained on identification of fungal, especially 2 technical staffs on detection of
fungal DNA; set up a molecular laboratory in Faculty of Sciences, National University of
Laos; set up the National Fumarium of Laos; and identified a list of fungal and fungal
toxicity.

b) The ABS facilitation to Leeches for research and development

There was a cooperation project that studied the diversity of Saola (pseudoryx
nghetinhensis). Saola (Pseudoryx nghetinhensis) is one of the rarest large animals on
earth. It is the sole species of a genus of bovids and has been known to science only since
1992. Adults weigh 80-100 kg and both females and males are characterized by long,
gently curving horns, and a striking pattern of white markings on the head. This animal is
found only in Laos and Vietnam, in the Annamite Mountains along the shared border of
the two countries. It is a solitary inhabitant of deep, primary forest. In the Lao language
, saola means ‘spinning wheel posts’, in reference to the similarity in size and shape of the
animal’s horns to the paired support posts of local spinning wheels used by villagers in its
range. This Saola project wanted to export Leech samples for DNA analysis of their
mammalian host at the Leibniz Institute for Zoo and Wildlife Research in Berlin,
Germany. The project was conducted in the southern part of Lao PDR with MOU and
MOA signed between the user and provider in 2016.

Leeches Leeches Saola

The permission to export genetic resources was granted by the Ministry of Agriculture and
Forestry and Ministry of Natural Resources and Environment, and the CITES permit was
also issued for leeches even though the leeches are not protected species and they are not
listed on CITES. It is interesting that those granted permissions were not satisfied by the
user in Germany for receiving the samples to conduct research and analyze DNA. The user
needed an export permit from ABS clearance, so after the ABS greenlight 57 collections
with 751 leeches were transferred from Laos to Germany after their storage in tube over 2
years.
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¢) Ethnobiological Research in Luangprabang

There was an individual researcher who is from Department of Botany, University of
Rzeszéw, Poland to have a project collaboration with Department of Biology, Faculty of
Science, National University of Laos and Biotechnology and Ecology Institute, Ministry
of Agriculture and Forestry and Department of Botany, University of Rzeszow, Poland.
The provider and user agreed to undertake ethno-biological research in Luangprabang
between June and December 2019. This research aimed to document wild food items sold
in the local markets including taking photographs of the wild food items, interviewing
some vendors, collecting specimens and DNA barcoding of mushrooms, plants and edible
insects. This was identified as an educational activity in terms of using traditional
knowledge associated with wild food plants and fungi sold in markets of Luangprabang.

This research has been published in the Journal of Ethnobiology and Ethnomedicine in
2021.

Wild food plants and fungi sold in markets of Luang Prabang

Under this project agreement terms and conditions are that the user must share the research
results and publications with the Lao partners in order to acknowledge the provider of
genetic resources. The resources are not allowed to the third party without the permission
from the provider. If further resources are used for commercial purposes and/or the
materials will be taken out of Lao PDR, the user then needs to inform the authority and the
ABS agreement as well as Material Transfer Agreement (MTA) must be established among
the user and provider with supporting resource details. The Benefits from this project are
including the project progress reports were updated and shared regularly until project
enclosure; co-publications with project team, (see available publication in Journal of
ethnobiology and ethnomedicine, The WHO Traditional Medicine Global Library
https://pesquisa.bvsalud.org/tmgl/resource/en/mdl-33499871) and identified all collection
samples were stored at Herbarium at Biology Department, National University of Lao with
technical training on the management.
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4.2 Indonesia

Indonesia ratified the CBD in 1994 and became a party to the Nagoya Protocol in 2014. Natural
Resources and Ecosystem Conservation, Ministry of Environment and Forestry is the National
Focal Point for the Nagoya Protocol.

SunPatiens: sun-tolerant variety was researched and developed between Sakata Seed
Corporation, Japan and the Indonesian government agreement through the Indonesian Agency
for Agricultural Research and Development (IAARD) for cooperation in the production of
interspecific hybrid impatiens for utilizing of indigenous genetic resources. In the early 2000s,
Sakata has been using Indonesian collection of genetic resources of impatiens by applying
material transfer agreement and the selected variety was commercialized in 2006 (Sakata,
2024).

The sun-torlerant variety developed by Sakata

The breeding variety has been recognized globally as one of the best performing flowering
annuals especially in Japan, Europe and North and South America. In order to share benefits,
part of revenue from the sales is allocated based on the agreement for access and benefit sharing
for utilization of genetic resources. The Japanese company pays a royalty to the Indonesian
government and transfers technology as the non-monetary benefit sharing. The parties now
continue the collaboration for other genetic resource utilization based on the agreement and
interest of both sides. This research and development of sun-tolerant variety can be identified
as a successful case of ABS based on horticultural plants.

4.3 Philippines

The Philippines ratified the CBD in 1994 and became a party to the Nagoya Protocol in 2015.
The national contact point of the Nagoya Protocol is under the Biodiversity Management
Bureau, Department of Environment and Natural Resources.

Banaba (Lagerstroemia speciose): Banaba is an elite medicinal plant used in herbal products to
ensure therapeutic quality. This is a case for the first ABS agreement between Herbanext
Laboratories, Inc. and the Maporac Ayta indigenous community who are private sector and
local communities in promoting sustainable development and biodiversity conservation. The
agreement is signed in the ABS project known as the Implementing the National Framework
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on Access and Benefit Sharing of Genetic Resources and Associated Traditional Knowledge in
the Philippines. The project is implemented by the Department of Environment and Natural
Resources, Biodiversity Management Bureau (DENR-BMB) in partnership with UNDP and
funded by the Global Environment Facility (GEF). The local communities are involved in the
value chain medicine products for increasing their share of profits and income (UNDP, 2024).

-

WA

DENR and UNDP launch Initiative to Strengthen Access
and Benefits Sharing of Philippine Genetic Resources

Banaba (Lagerstroemia speciose)

Under the collaboration agreement, Herbanext Laboratories, Inc. provides training in
sustainable harvesting and planting of Banaba and the construction of a drying facility. This
case has been identified as a successful national collaboration between private company and
indigenous community in developing a product derived from Lagerstroemia speciosa which
was demonstrated in the ABS side event of the 2024 United Nations Biodiversity Conference
of the Parties (COP 16) to the UN Convention on biological Diversity in Cali, Colombia.

4.4 Namibia

Namibia became party to the CBD in 1997 and ratified the Nagoya Protocol in 2014. The
Directorate of Environmental Affairs, Ministry of Environment and Tourism plays a role of
being a contact point to the Nagoya Protocol.

The Marula (Sclerocarya birrea) tree can be found from west to east in the southern part of the
African continent. It provides a valuable natural resource with rich ecological, economic and
social significance. This plant is widely used with many different cultures, perceptions and
belief systems. In Namibia, the Marula fruit has contributed to employment creation particularly
among women communities to generate their livelihood incomes (Namibia’s Environmental
Affairs, 2019). Women in this country have used Marula in many ways such as a brew made
from its bark of the plant has been traditionally administered as a cleansing ritual prior marriage
and the oil is used for meat preservation, alcohol beverage and skin moisturizer.
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Marula (Sclerocarya birrea)

The Namibian government sponsors a project to support women from rural villages by forming
Eudafano Women's Cooperative (EWC) to market Marula products for domestic and
international markets. During 2008-2010, the cooperative had more than 5,000 women in 22
groups producing Marula oil from wild trees. It is recognized that the EWC producing Marula
oil for international markets in Namibia is one of the successful examples of enhancing genetic
resources and traditional knowledge to build profitable and sustainable economic initiatives in

4.5 India

Kani Tribe: The Kani tribe is a traditionally nomadic community living in the forests of the
Agasthyamalai hills of the Western Ghats in South-Western India. This tribe is well-known for
their knowledge of anti-fatigue properties of the fruit of a plant with the latin name of Trichopus
zeylanicus travancoricus, locally known as Arogyapachai. Scientists from the Jawaharlal Nehru
Tropical Botanic Garden and Research Institute (TBGRI), India accessed the tribe's knowledge
to carry out botanical, chemical and pharmacological research for development of scientifically
validated and standardized herbal drugs. A detailed scientific investigation of the plant was
conducted including chemical screening to isolate compounds and pharmacological analysis. It
was also realized that the classical pharmacological approach to the study of herbal drugs by
isolation of active principles in the single compounds, is far from satisfactory for understanding
of the traditional practice. Finally, TBGRI found active ingredients and developed a drug called
Jeevani that was formulated with Trichopus zeylanicuz and three other medicine plants
(Withania somnifera, Piper logum and Evolovulus alsonaides). TBGRI obtained license for the
production of Jeevani from the drug control department of the Government of Kerala and was
successfully marketed in India, Japan and USA (Bijoy, 1998). The benefit sharing of 50% from
the commercial returns from the drug goes to the Kani Tribe (Anuradha, 1998).
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Annex 1. Sample of an access form to genetic resources and associated
traditional knowledge (Form A)

Lao People’s Democratic Republic

Peace Independence Democracy Unity Prosperity

APPLICATION FOR ACCESS TO GENETIC RESOURCES AND ASSOCIATED
TRADITIONAL KNOWLEDGE

Please note that if this application is granted:

» This application form will become an integral part of a contract governing access to and
utilization of the subject matter of the application; and

» The applicant will only be authorized to use biological and/or genetic resources and any
traditional knowledge associated with genetic resources, as described in this application.
All other forms of utilization are prohibited unless permitted under a new application.

Please attach additional sheets, as necessary, for each Part of this application.

Please be as specific and accurate as possible.

APPLICATION NUMBER:............cccooel. [assigned by DOS]
Date application received:.............................[DOS to fill in when application is
received]

Application for: (check all that apply)

» Commercial research and development (R&D) —1
=  Non-commercial research —
= Access to and use of biological and/or genetic resources [ ]
» Access to and use of associated traditional knowledge =[]

Part A: Applicant

1) Details of the applicant:
» Full name of the organization and registration number, business license, or decision
establishing the organization including the date and place of issue;

* Full name and contact detail of the authorized representative of the organization including
position, address, phone, fax and email address;

= Full name of the liaison’s representative including position address, phone, fax, and email
address.
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2) Details of national and/or international counterparts:

» Organization:

= Full legal name of each organization and its registration number, business license, or
decision establishing the organization including the date and place of issue;

* Full name and contact details of the authorized representative of each organization
including position, address, phone, fax and email address;

» Full name of the liaison’s representative including position address, phone, fax, and email
address.
» Individual:

» Full name; citizenship identification number or equivalent and/or copy of passport; date
and place of issue; address; phone; fax, and email address;

= Curriculum Vitae (CV);

» Information on the organization for which each individual is working, as specified above.

Part B: Application Content

1) Details and specific information about the nature of the access sought and the biological
resources/genetic materials and associated traditional knowledge to be accessed:

(a) Type of biological resources/genetic resources (please tick where applicable 4):

[J  Animal, please indicate types of animal e.g. insect, mammal, reptile, amphibians
and others: ..... A\ T ey e oo S
[] Plant

[ ] Microorganism

(b) Type of collection (please tick where applicable M) - please indicate and specify part
of resources to be utilized:

(] Dried specimens: ..........cccccoeeeveerueean..
[] Living Specimens: .......cc.ccoceeveervenueennens
[] Others: ....ccooeeeeeerreeenns

(c) Identification (scientific name and common name) of the biological resources and any
traditional use;

(d) Geographical location of proposed collection/access place e.g. protected area,
biodiversity conservation facilities, ex-situ collections, etc.
= for collection in-situ, provide the longitude and latitude and a map of the specific
location or location where biological resources will be taken;
= for access from ex-situ collections, provide the full name and all contact details of
the institution holding the ex-sifu collection and of the authorized representative of
that institution;
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(e) Identify the providers of biological resources collected in-situ and any associated
traditional knowledge: provide full names and contact details of all providers of
biological resources and of all providers of traditional knowledge;

(f) Activities to be carried out:
= Conducting activities in Laos;
= Taking the biological and/or genetic resources out of Laos;
= Transferring the genetic resources to third parties (A new contract needs to be
established when there is a transfer to third parties, whether or not the intended use
changes).

(g) Types of specimens, number of specimens, and quantity of each type of specimen;
(h) Traditional knowledge associated with each type of specimen;

(i) Time period for collection of each type of specimen: from........ to.........

(j) Detailed description of collection methods and equipment for each type of specimen;

(k) Full names and contact information for the persons authorized by the applicant to
carry out collection;

() What are the risks to biodiversity that may arise from collection activities? For each
risk identified, provide a detailed description of how negative impacts will be avoided,
minimized and/or mitigated,

(m) What are the risks to providers and their communities that may arise from collection
activities? For each risk identified, provide a detailed description of how negative
impacts will be avoided, minimized and/or mitigated;

(n) How will the access applied for benefit the conservation of biodiversity and sustainable
use of biological and/or genetic resources in Lao PDR?

2) Detailed description of:

2.1 Commercial research and development (R&D):

(a) Full name and complete contact information of the company/institution where
R&D will be carried out;

(b) Research methods and equipment;

(c) Anticipated use of associated traditional knowledge, specifying how it will be
protected;

(d) Anticipated biochemical compounds that may be identified for commercial use;

(e) List and describe the expected final products and/or processes (pharmaceutical,
cosmetic, agricultural, other).

2.2 Non-commercial research:

(a) Full name and complete contact information of the company/institution where the
research will be carried out;

(b) Research methods and equipment;

(c) Anticipated use of associated traditional knowledge, specifying how it will be
protected;

(d) Anticipated use of the research results, including publications, presentations in
academic or other conferences, and other uses.
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3) Anticipated economic and other benefits from the access applied for, including those
arising out of any intellectual property rights (IPR) that may be obtained;

4) Biotechnological, scientific, social, and any other benefits obtained as a result of access
to the genetic resources and traditional knowledge applied for that are intended, or may,
accrue to the applicant;

5) Monetary and non-monetary benefits that would flow to Lao PDR and provider
communities;

6) Proposed benefit sharing mechanism;

7) Attach documents, including but not limited to:

(2)
(b)
(©)

(d)
(e)
®

(2

Part C:

Written agreements with providers of biological and/or genetic resources;

Written agreements with providers of traditional knowledge;

Permits for export (e.g. Material Transfer Agreement-MTA) or any other activity
involved in the access applied for or the applications for such permits;

Project agreements;

Project proposal;

Any other documentation that clarifies and supports any of the information requested
in Part B of this application; and

Statement specifying any confidential information included in this application or the
attached documents.

Declaration of the applicant

I/We declare that the information contained in this application form is true and correct, and I/we

shall be responsible under the legislation of Lao PDR for any wrong/incorrect information.

By signing below and submitting this application form, I/we agree to it being incorporated as
an integral part of an access contract that I/we will sign with [Competent Authorities] in the
event that this application is approved.

I/We am/are authorized to make this application for and on behalf of [insert full legal name of
applicant].

Authority Representative of Applicant

Name of Authorized Representative of Applicant:

Title of Authorized Representative of Applicant:

Signature of Authorized Representative of Applicant:

Place:

Date:

Seal of the Applicant:
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Annex 2. Sample of a Material Transfer Agreement

[Logo and Name of Institution]

MATERIAL TRANSFER AGREEMENT

THIS MATERIAL TRANSFER AGREEMENT (“MTA”) is made as of the  day of

year by and between [NAME OF INSTITUTION] ([Abbreviation],
hereinafter referred to as the “PROVIDER”) and [NAME OF RECIPIENT PARTY]
([Abbreviation], hereinafter referred to as the “RECIPIENT”).

PARTIES:
PROVIDER: Full name of institution, address and contact details

RECIPIENT: Full name of institution, address and contact details

The MATERIAL covered by this MTA includes:

a) All biological MATERIAL, living or dead, originated or deposited in Lao PDR
listed in [Annex: Sample details]; and

b) Any cells or DNA molecules replicated or derived therefrom.

In consideration of the provisions of the Convention on Biological Diversity and in response to
the RECIPIENT’s request for the MATERIAL, the RECIPIENT agrees to the following terms
and conditions before the RECIPIENT receives the MATERIAL.

1. The MATERIAL provided shall be used by the RECIPIENT for only academic and
scientific research purposes. And will not be used for sublicensed to any third party
without the prior execution of a new material transfer agreement between PROVIDER
and the new Recipient Institution.

2. The RECIPIENT acknowledges that the MATERIAL is or may be the subject of a patent
application. Except provided in this agreement, no express or implied licenses or other
rights are provided to the RECIPIENT under any patents, patent applications, trade
secrets or other proprietary rights of PROVIDER, including any altered forms of the
MATERIAL made by PROVIDER. In particular, no express or implied licenses or other
rights are provided to use the MATERIAL for commercial purposes.

3. In the event of discovery of a potential commercial use for a product or process which is
or is not subject to copyright protection and which derives from the sample provided as
genetic heritage under this agreement, the RECIPIENT shall notify PROVIDER of said
discovery. In respect of the circumstances, a new contract containing the relevant legal
provisions shall be executed. If the RECIPIENT desires to use the MATERIAL for
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commercial purposes, PROVIDER agrees, in advance of such use, to negotiate in good
faith with recipient to establish the terms of a commercial license.

The RECIPIENT agrees to provide PROVIDER with a copy of any publication, which
contains experimental results obtained from the use of the MATERIAL, modifications of
MATERIAL and direct/indirect derivatives of the MATERIAL. The RECIPIENT shall
acknowledge the provider of the source of the MATERIAL in all publications containing
any data or information about the MATERIAL modifications of MATERIAL and
direct/indirect derivatives of the MATERIAL unless the provider, indicates otherwise.

Regardless of the length of time, this MTA shall be valid for one year and may be renewed

upon express formal request and mutual accord of the Parties prior to the expiration of

the Agreement.

6. This Agreement shall be governed by the laws and regulations of Lao PDR.

For and on behalf of PROVIDER

Signature:

Name:
Position:

Address:

Place and
Date:

For and on behalf of RECIPIENT

Signature:
Name:

Position:

Address: T

Place and
Date:
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Annex 3. Sample of ABS contract to genetic resources and associated TK

1. Parties
This Contract is made between

[full name and acronym or abbreviation, and complete contact details of other competent
national authority']

and

[full name and acronym or abbreviation of the receiving institution’ and its complete contact
details],

collectively referred to as “the Parties”.
2. Preamble

WHEREAS Lao People’s Democratic Republic is a Party to the Nagoya Protocol on Access
to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their
Utilization to the Convention on Biological Diversity and seeks to ensure that access to
genetic resources, and associated traditional knowledge, in its territory is subject to prior
informed consent, based on mutually agreed terms, and results in benefits to the country and
its people;

WHEREAS sustainable use of biological and genetic resources is the Parties’ first priority;

WHEREAS [insert information on the interest of the competent national authority in entering
into a contract for this particular purpose]; and

WHEREAS [insert information on the interest of the receiving institution in entering into a
contract for this particular purpose including, specifically, whether it adheres to the BioTrade
principles and criteria]

[WHEREAS any other information the Parties agree to add]

3. Purpose
this 1s required by Lao People’s Democratic Republic national contract law
or

The purpose of this contract is to enable bioprospecting and utilization that seek to identify
genetic resources with potential for development into a marketable product.

or

The purpose of this contract is to support non-commercial research with the understanding
that such research may identify genetic resources with potential for development into a
marketable product, in which case the Parties shall enter into a new contract for
commercialization.
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4. Scope

Lao People’s Democratic Republic national contract law lists this but does not make it
mandatory

if the contract is for bioprospecting with no specific biological or genetic resource targeted:
The scope of this contract is to:

1. Document the commitment that [acronym or abbreviation of the name of the receiving
institution] has made to contribute to the conservation of any protected area in which
bioprospecting is carried out, which is attached as Annex [number of the annex] to this
contract;

2. Define the Parties’ mutually agreed terms related to bioprospecting in [specific area or
areas of the country where bioprospecting will be allowed, with coordinates, and include
a map or maps as an annex to the contract]; and

3. Define the Parties’ mutually agreed terms related to access to and use of the accessed
[biological and/or genetic] resources [, and the related traditional knowledge], and the
sharing of benefits resulting from their utilization.

if the contract is for access to and use of a specific biological or genetic resource in-situ:
The scope of this contract is to:

1. Document the commitment that [acronym or abbreviation of the name of the receiving
institution] has made to contribute to the-conservation of any protected area from which
[biological and/or genetic] resources are accessed, which is attached as Annex [number of
the annex] to this contract;

2. Document the prior informed consent given by the provider or providers of [scientific
classification — genus and species — of the biological or genetic resource or resources to be
accessed], which is attached as Annex [number of the annex] to this contract;

insert the following clause if traditional knowledge associated with a biological or genetic
resource will be accessed as well:

[3. Document the prior informed consent given by the provider or providers of traditional
knowledge related to [scientific classification of the biological or genetic resource or
resources to be accessed], which is attached as Annex [number of the annex] to this contract;

[3. or 4.] Document the process of analysis that [acronym or abbreviation of the name of the
receiving institution] intends to use with [scientific classification — genus and species — of the
biological or genetic resource or resources to be accessed] [and the associated traditional
knowledge], which is attached as Annex [number of the annex] to this contract;

[4. or 5.] Define the Parties’ mutually agreed terms related to access to and use of [scientific
classification — genus and species — of the biological or genetic resource or resources to be
accessed] [, and the associated traditional knowledge], and the sharing of benefits resulting
from their use.

if the contract is for access to and utilization of a specific biological or genetic resource from
an ex-situ collection:

1. Document the agreement of [insert name of the institution holding the ex-situ
collection], which is attached as Annex [number of the annex] to this contract, to
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provide [scientific classification — genus and species — of the biological or genetic
resource or resources to be accessed] for utilization;

Document the process of analysis that [acronym or abbreviation of the name of the
receiving institution] intends to use with [scientific classification — genus and species —

of the biological or genetic resource or resources to be accessed] [and the associated
traditional knowledge], which is attached as Annex [number of the annex] to this
contract;

Define the Parties’ mutually agreed terms related to access to and use of [scientific
classification — genus and species — of the biological or genetic resource or resources to

be accessed] [, and the associated traditional knowledge], and the sharing of benefits
resulting from their use.

5. Definition of terms

the terms listed below are defined in the 2013 draft of the proposed abs law. all but four of the
definitions listed come from the cbd and the nagoya protocol. the parties to an abs contract
will determine which of these definitions are needed, delete the definitions that are not, and/or
add any other definitions which may be required.

“Access” means collecting genetic resources from the location where they are found,
whether in-situ or ex-situ.

“Accessed genetic resources” means the genetic resources collected on the basis of
this contract.

“Biological diversity” means the variability among living organisms from all sources
including, inter alia, terrestrial, marine and other aquatic ecosystems and the
ecological complexes of which they are part; this includes diversity within species,
between species and of ecosystems.

“Biological resources” includes genetic resources, organisms or parts thereof,
populations, or any other biotic component of ecosystems with actual or potential use
or value for humanity.

“Bioprospecting” means looking for ways to commercialize biodiversity through a
systematic search for and development of economically valuable genetic and
biochemical resources originating in nature.’

“Biotechnology” means any technological application that uses biological systems,
living organisms, or derivatives thereof, to make or modify products or processes for
specific use.

“Country of origin of genetic resources” means the country which possesses those
genetic resources in in-sifu conditions.

“Country providing genetic resources” means the country supplying genetic resources
collected from in-situ sources, including populations of both wild and domesticated
species, or taken from ex-situ sources, which may or may not have originated in that
country.
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“Derivative” means a naturally occurring biochemical compound resulting from the
genetic expression or metabolism of biological or genetic resources, even if it does not
contain functional units of heredity.

“ex-situ conservation” means the conservation of components of biological diversity
outside their natural habitats.

"Genetic material" means any material of plant, animal, microbial or other origin
containing functional units of heredity.

“Genetic resources” means genetic material of actual or potential value.

“in-situ conditions” means conditions where genetic resources exist within ecosystems
and natural habitats, and, in the case of domesticated or cultivated species, in the
surroundings where they have developed their distinctive properties.

“Protected area” means all land, with or without forest coverage and including rivers,
creeks, rills, channels, lakes, ponds, wetlands, and all other types of natural areas
which the government designates under any category of protection and at any level
whether national, provincial, district, municipal, or village.*

“Research and development” means work directed towards the innovation,
introduction, and improvement of products and processes.’

“Traditional knowledge” means knowledge, know-how, skills and practices that are
developed, sustained and passed on from generation to generation within a
community, often forming part of its cultural or spiritual identity.°

“Utilization of genetic resources” means to conduct research and development on the
genetic and/or biochemical composition of genetic resources, including through the
application of biotechnology.

6. Duration

this 1s required by Lao People’s Democratic Republic national contract law

This contract shall enter into force on the date it is signed by both Parties and shall remain in
force [for enter the period of time the contract will remain in force] or [until enter a specified
termination date].

7. Place of execution

Lao People’s Democratic Republic national contract law lists this but does not make it
mandatory
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1. [acronym of other competent national authority] shall carry out its obligations under this
contract in Vientiane [and in names of other places in the country, if applicable], Lao
People’s Democratic Republic.

2. [acronym or abbreviation of the name of the receiving Party] shall carry out its
obligations under this contract in [name or names of the place or places in Lao People’s
Democratic Republic and/or another country or countries, as applicable].

8. Benefits
this is required by Lao People’s Democratic Republic national contract law
benefits may be monetary or non-monetary or both.

1. The Parties agree that all benefits obtained under this contract shall be equitably shared
between the Parties and with the provider or providers of biological and/or genetic
resources [and the provider or providers of associated traditional knowledge].

if the purpose of this contract is to enable bioprospecting, collection in-situ, or obtaining
biological or genetic resources from an ex-situ collection, and utilization that seeks to identify
biological or genetic resources with potential for development into a marketable product:

2. [acronym or abbreviation of the name of the receiving Party] shall share monetary
benefits with [acronym of other competent national authority as follows:

Lao People’s Democratic Republic has not regulated abs and therefore there are no legally-
specified minimum or maximum percentages for sharing monetary benefits and no stipulation
on whether monetary benefits should be valued on the basis of the sales price of any
intermediate or final product or process resulting from the contract or some other basis. the
model provisions must be modified to comply with national law and/or regulations when they
are adopted.

[a. [minimum percentage of sales price of product or process] or [maximum
percentage of sales price] or [specify a range from minimum to maximum percentage of sales

price];

or

[a. a lump sum equal to [specify the percentage] of net profit after taxes from the sale of the
product or process. ]

[b. Payments shall be based on the financial report specified in [reference to the clause
in the contract that corresponds to ‘Clause 17. Monitoring contract performance’ in these
model clauses] and shall be made [specify how often payments must be made — annually,
every six months, every month, other frequency].

3. [acronym or abbreviation of the name of the receiving Party] shall provide in-kind
and/or non-monetary benefits [as follows:] or [as set out in Annex [number of the
annex] to this contract:]

in addition to item a., all types of non-monetary benefits listed below, and particularly training
and education, should be options for support to communities as well as government
institutions

[a. infrastructure support for provider community/communities — this may be anything
the community needs and the receiving Party can provide, for example: water supply, building
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a school or clinic, assistance with road construction, among other things. Specify the
community or communities that will receive such assistance, what type of assistance will be
provided, when and how it will be provided, and any other issue related to providing the

support; |
[b. equipment — a detailed list of all equipment provided and give the complete name

and contact information for the community or communities, institution or institutions that will
receive the equipment];

[c. involve Lao scientists in the research — specify who will be involved and in what
capacities, for what period of time, where, and any other issue related to involvement in the
research];

[d. training — specify who will be trained, the subject matter of the training, where
training will be done, how often training will be done, and any other issue related to the
training that will be provided as a non-monetary benefit];

[e. scholarships and/or other educational opportunities for human resource
development — specify who will receive the educational opportunity, the field or fields that
each individual will study, where each individual will study, for how long each individual will
study, whether a specified number of educational opportunities will be supported each year,
and/or any other issue related to educational benefits that will be provided as a non-monetary

benefit];

[f. technical advice or support — specify what the technical advice or support will be
and how and when it will be offered];

[g. assistance with fund raising — specify the type of assistance to be provided and the
basis on which it will be provided];

[number/numbers.  Any other in-kind and/or non-monetary benefit agreed by the
Parties. ]

4. [acronym of other competent national authority] has entered into an agreement with the
provider or providers of biological and/or genetic resources [and associated traditional
knowledge] which is attached as Annex [number of the annex] to this contract, and shall
share monetary benefits as stipulated in the agreement.

or
if the purpose of this contract is to support academic, non-commercial research

there may or may not be monetary benefits to share in the case of non-commercial research.
if there are, the following clause may be used. if not, this clause can be deleted:

[2. [acronym or abbreviation of the name of the receiving Party] shall share [percentage or
lump sum] of research funding with [acronym of other competent national authority [as
follows:] or [as set out in Annex [number of the annex] to this contract:]

if there are no monetary benefits to share, the second and third clauses of this article in a
contract for academic, non-commercial research would be the following:

2. [acronym or abbreviation of the name of the receiving Party] shall provide in-kind and/or
non-monetary benefits [as follows:] or [as set out in Annex [number of the annex] to this
contract: ]
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in addition to item a., all types of non-monetary benefits listed below, and particularly training
and education, should be options for support to communities as well as government
institutions

[a. infrastructure support for provider community/communities — this may be anything
the community needs and the receiving Party can provide, for example: water supply, building
a school or clinic, assistance with road construction, other. Specify the community or
communities that will receive such assistance, what type of assistance will be provided, when
and how it will be provided, and any other issue related to providing the support;]

[b. equipment — a detailed list of all equipment provided and give the complete name
and contact information for the community or communities, institution or institutions that will
receive the equipment];

[c. involve Lao scientists in the research — specify who will be involved and in what
capacities, for what period of time, where, and any other issue related to involvement in the
research];

[d. training — specify who will be trained, the subject matter of the training, where
training will be done, how often training will be done, and any other issue related to the
training that will be provided as a non-monetary benefit];

[e. scholarships and/or other educational opportunities — specify who will receive the
educational opportunity, the field or fields that each individual will study, where each
individual will study, for how long each individual will study, whether a specified number of
educational opportunities will be supported each year, and/or any other issue related to
educational benefits that will be provided as a non-monetary benefit];

[f. technical advice or support — specify what the technical advice or support will be
and how and when it will be offered];

[g. assistance with fund raising — specify the type of assistance to be provided and the
basis on which it will be provided];

[number/numbers.  Any other in-kind and/or non-monetary benefit agreed by the
Parties.]

3. [acronym of other competent national authority] has entered into an agreement with the
provider or providers of biological and/or genetic resources [and associated traditional
knowledge] which is attached as Annex [number of the annex] to this contract, and shall share
monetary benefits as stipulated in the agreement.

9. Activities that may be carried out under the contract
if the contract is for bioprospecting in-situ:

1. [acronym or abbreviation of the name of the receiving Party] has obtained the required
permits [, which are attached as annexes to this contract,’] and shall be entitled to collect
specimens of [biological and/or genetic] resources from in-situ conditions as follows:
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a. Types of specimens,? if known;

b. Number of specimens and quantity of each type of specimen,;
d. Geographical location of collection for each type of specimen;’
e. Time period for collection of each type of specimen;

f. Collection method for each type of specimen;

or

if the contract is for access to a specific biological or genetic resource in-situ:

1. [acronym or abbreviation of the name of the receiving Party] shall be entitled to collect
specimens of [scientific classification — genus and species — of each biological or
genetic resource to be accessed] from in-situ conditions as follows:

a. Types of specimens;'°

b. Number of specimens and quantity of each type of specimen;
c. Geographical location of collection for each type of specimen;
c. Total weight and characteristics of the specimens/material to be transferred;'?
d. Time period for collection of each type of specimen,;

e. Collection method for each type of specimen;

or

11

if the contract is for accessing biological or genetic resources from ex-situ collections for a
commercial purpose:

1. [acronym or abbreviation of the name of the receiving Party] shall be entitled to obtain
from [name and complete contact information for the institution holding the ex-situ
collection] the following resources: [scientific classification — genus and species — of
each biological or genetic resource to be accessed and specify the form in which it will
be accessed].

2. [acronym or abbreviation of the name of the receiving Party] shall be entitled to move
the accessed resources to its premises as specified in [reference to the clause in the
contract that corresponds to ‘Clause 7. Place of execution’ in these model clauses].

[number/numbers.  Any other activity or activities agreed by the Parties. ]

10. Activities that may not be carried out under the contract

1. [acronym or abbreviation of the name of the receiving Party] shall not transfer to any
third party any [biological and/or genetic resources] or any associated traditional
knowledge unless [acronym of other competent national authority] has given its prior,
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express written permission for transfer of the [biological and/or genetic] resources and
entered into a contract with the third party, and the provider or providers of the
traditional knowledge have given their prior, express written permission for transfer of
the traditional knowledge.

[acronym or abbreviation of the name of the receiving Party] shall not use the accessed
genetic resources for any purpose or activity not specified in this contract without the
prior, written consent of [acronym of other competent national authority]. If the contract
is for academic, non-commercial research If [acronym or abbreviation of the name of
the receiving Party] determines that it wants to use the accessed genetic resources for
any commercial purpose, it shall not do so unless it has entered into a new contract with
[acronym of other competent national authority] for that purpose.

[acronym or abbreviation of the name of the receiving Party] shall not claim nor obtain
intellectual property rights over the accessed [biological and/or genetic] resource or any
part of the accessed [biological and/or genetic] resource, unless explicitly authorized.
[acronym of other competent national authority] shall not, for the duration of this
contract, grant to any other party access to the same [biological and/or genetic]
resources in the same area to which this contract applies unless it secures the prior,
written consent of [acronym or abbreviation of the name of the receiving Party].
Neither Party shall assign its rights, benefits, or obligations under this contract to any
third party without the prior written consent of the other Party.

[number/numbers.  Any other activity or activities agreed by the Parties. ]

11. Specific obligations of [acronym of other competent national authority]

1.

When the provider or providers of [biological and/or genetic] resources have given their
prior informed consent or [acronym or abbreviation of the name of the receiving Party]
has entered into an agreement with the institution responsible for an ex-sifu collection to
access genetic resources, issue the permit that will serve as the internationally
recognized certificate of compliance under the Nagoya Protocol and upload it to the
Nagoya Protocol ABS Clearing-House;

Comply with all obligations of Lao People’s Democratic Republic under the Nagoya
Protocol to disclose non-confidential information concerning this contract on the ABS
Clearing-House;

Advise [acronym or abbreviation of the name of the receiving Party] on other permits
that may be required from other government authorities and facilitate contact with those
authorities;

4. any other obligations agreed by the Parties].

12. Specific obligations of [acronym or abbreviation of the name of the receiving Party]

[acronym or abbreviation of the name of the receiving Party] shall:!3

1.

Ensure that the collection, storage, transport, use and export of the accessed biological
and/or genetic resources comply with all applicable laws of the Lao People’s
Democratic Republic that govern issues including but not limited to the protection of
human health and the environment, endangered species, taxation, and customs;
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2. Bear all costs incurred in bioprospecting or accessing [biological and/or genetic]
resources in-situ or from ex-situ collections, delivering duplicate samples, if required,
[carrying out research] [utilizing genetic resources], and sharing the results;

3. Involve [list the full names of individual and institutional local partners and the activity
or activities in which each will be involved!];

4. Contribute to building capacity in Lao People’s Democratic Republic for
bioprospecting, utilization of [biological and/or genetic] resources, and [insert any other
activity specific to the contract] [by insert specific information on what the receiving
Party will do to build capacity] or [as set out in Annex {number of the annex} to this
contract];

5. Utilize the accessed [biological and/or genetic] resources in Lao People’s Democratic
Republic [insert agreement of the Parties on the extent to which it is possible to utilize
biological and/or genetic resources in-country];

6. Share with [acronym of other competent national authority] the results of [research] or
[utilization] involving the accessed [biological and/or genetic] resources, including free
access to any online resource where the results may be made available for a fee, and
provide or [acronym of other competent national authority] with any assistance that may
be required to interpret the results;

7. Acknowledge the contribution of Lao People’s Democratic Republic, national scientists
and researchers, local partners, and all providers of [biological and/or genetic] resources
in all of its communications and publications concerning the activities carried out under
this contract;

8. Provide to [acronym of other competent national authority] [any other institution the
Parties may designate] [number] of printed copies of any publication based on the use of
the accessed [biological and/or genetic] resources and links to the site or sites where the
publication may be accessed online;

if the contract is for collecting in-sifu, whether for academic research or a commercial
purpose, include these additional clauses:

[number]. If there is no alternative to collecting in a legally designated protected area,
enter into a written agreement with the protected area management authority, which is
attached as Annex [number of the annex] to this contract, to offset or mitigate any damage
caused by collection activities and contribute to the conservation of the protected area.

[number]. Involve the members of [list the names of the communities in or adjacent to the
areas where bioprospecting will be carried out], as specified in [reference to the clause in the
contract that corresponds to “Clause 4. Scope” in these model clauses].

[number]. Within [time period to be specified by the Parties] after the time period for
collection expires, notify [acronym of other competent national authority] of the scientific
classification of each resource [acronym or abbreviation of the name of the receiving Party]
intends to use. [acronym of other competent national authority] may, within [time period to be
specified by the Parties], raise objections, in which case the Parties will seek agreement on the
[biological and/or genetic] resources which may be used.
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[number]. Deliver duplicate samples of the accessed [biological and/or genetic] resources
to [acronym of other competent national authority]. Duplicate samples must be delivered in
the following form or forms: [insert requirements for samples].

or

[number]. Deliver duplicate samples of the accessed [biological and/or genetic] resources
to the following [institutions] or [institutions] designated by [acronym of other competent
national authority]: [insert complete name/s and contact information for each institution
designated]. Duplicate samples must be delivered in the following form or forms: [insert
requirements for samples].

if the purpose of this contract is to support academic, non-commercial research or to enable
bioprospecting and research and development that seek to identify biological or genetic
resources with potential for development into a marketable product, include this additional
clause:

[number]. Notify [acronym of other competent national authority] if the purpose of access
under this contract changes from non-commercial research to any commercial utilization and
enter into a new contract for the commercial utilization.

if access will include traditional knowledge associated with the biological or genetic
resources, include this additional clause:

[number]. Enter into a written agreement with the provider or providers of traditional
knowledge associated with the accessed resources that clearly describes the traditional
knowledge and clearly expresses the provider’s or providers’ prior informed consent to its
use.

[number/numbers.  Any other activity/activities agreed by the Parties.]

13. Delivery

Lao People’s Democratic Republic national contract law lists this but does not make it
mandatory

1. [acronym or abbreviation of the name of the receiving Party] shall deliver monetary and
non-monetary benefits to [acronym of other competent national authority] as stipulated
in [reference to the clause in the contract that corresponds to “Clause 8. Benefits” in
these model clauses].

2. [acronym of other competent national authority] shall deliver monetary benefits to
providers of [biological and/or genetic] resources [and associated traditional
knowledge] as stipulated in [reference to the clause in the contract that corresponds to
“Clause 8. Benefits” in these model clauses] or [Annex [number of the annex] to this
contract. |

14. Intellectual property rights'®
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All intellectual property rights arising from activities carried out in the execution of this
contract shall be co-owned by the Parties unless one Party advises the other Party in writing
that it does not want an interest in such intellectual property rights.

or

If any activity under this contract generates any intellectual property rights, such rights shall
be owned by the Government of Lao People’s Democratic Republic. [acronym of other
competent national authority] and any other party that participated in the activity that
generates intellectual property rights shall have a free, non-exclusive global license to use that
intellectual property. [acronym or abbreviation of the name of the receiving Party] and
[acronym of other competent national authority] [and [ full name of any other party or parties
that are eligible for the license] shall enter into a licensing agreement.

15. Communications Lao People’s Democratic Republic national contract law lists this but
does not make it mandatory

1. All communication between the Parties related to the execution of this contract,
including but not limited to reports, minutes, records, instructions, notices, advice, and
correspondence, shall be made in English.

2. All communication between the Parties shall be directed as follows:

To the Government of Lao People’s To [complete name of the receiving
Democratic Republic institution]

[name] [name]

[title] [title]

[Postal address] [Postal address]

[Email address] [Email address]

[Telephone and fax] [Telephone and fax]

16. Dissemination of knowledge'®

1. The Parties may disclose digital sequence information on the genetic resources that are
the subject of this contract [insert text describing what the Parties agree] or [as may be
determined by the Meeting of the Parties to the Nagoya Protocol].

2. The Parties may agree, on a case-by-case basis, to jointly or separately publish
information on results of research and/or R&D undertaken under this contract in
scientific journals, short reports, communication in national and/or international
newspapers, and/or to present such results during academic conferences and other
events in Lao People’s Democratic Republic and/or internationally. [insert text
specifying in detail the extent, timing, and nature of any limits on publishing or
disclosing information, or include that detail in an annex to this contract.]
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3. The Parties shall not disclose information on traditional knowledge associated with the
accessed [biological and/or genetic] resources unless the providers of such traditional
knowledge give their written prior informed consent to such disclosure.

17. Monitoring contract performance

1. [acronym of other competent national authority] shall have the right to monitor at any
time all activities under this contract that are carried out in Lao People’s Democratic
Republic.

2. [acronym or abbreviation of the name of the receiving Party] shall give to [acronym of
other competent national authority], or to any persons authorized in writing by
[acronym of other competent national authority], access to the premises specified in
[reference to the clause in the contract that corresponds to “Clause 7. Place of
execution” in these model clauses] and permit those persons to participate in audits,
inspect, and take copies of any material relevant to this contract.

3. [acronym or abbreviation of the name of the receiving Party] shall maintain records
concerning the storage and any transfer of the accessed genetic resources from the
premises designated in [reference to the clause in the contract that corresponds to
‘Clause 7. Place of execution’ in these model clauses] and allow [acronym of other
competent national authority] access to such records

4. [acronym or abbreviation of the name of the receiving Party] shall report in writing to
[acronym of other competent national authority] every [insert reporting period — month,
six months, other period], beginning [insert date for first report] and ending [insert date

for final report], providing:

a. details of what is being done with the accessed [biological and/or genetic] resources
including the progress of the [research] or [utilization, including any steps taken towards
obtaining intellectual property rights and/or marketing products or processes based on the
accessed biological and/or genetic resources]; and

b. comprehensive financial accounting related to the implementation of this contract and its
results.

5. Each progress report that [acronym or abbreviation of the name of the receiving Party]
submits shall be in two parts: one part shall include non-confidential information and
the other part shall include any information that [acronym or abbreviation of the name
of the receiving Party] considers to be confidential, including financial audit reports, in
order to protect any existing or future intellectual property rights.

6. Each Party shall retain all records related to the execution of this contract for [insert
period of time] from the date this contract expires or is terminated for any reason.

7. Either Party may request the other to schedule a face-to-face or virtual meeting at any
time as may be required to discuss contract performance.

18. Guarantees, indemnification and insurance

1. [acronym of other competent national authority] does not guarantee:

a. the quality, viability or purity of the accessed [biological and/or genetic] resources;
b. title to the accessed [biological and/or genetic] resources;

c. the truthfulness or accuracy of any associated traditional knowledge and any other
information provided with the accessed [biological and/or genetic] resources;

38



d. that use of the accessed [biological and/or genetic] resources for research orutilization does
not infringe any third party intellectual property rights.

2.

[acronym of other competent national authority] shall not be liable for any loss incurred
by [acronym or abbreviation of the name of the receiving Party] in the course of any
activity carried out under this contract and/or in the event that bioprospecting does not
identify a [biological and/or genetic] resource that can be utilized.

. [acronym or abbreviation of the name of the receiving Party] guarantees that it has

obtained all permits required under the laws and regulations of Lao People’s
Democratic Republic to collect, store, transport, and export the accessed biological
and/or genetic resources.

[acronym or abbreviation of the name of the receiving Party] guarantees that its
facilities specified in [reference to the clause in the contract that corresponds to “Clause
7. Place of execution” in these model clauses] and the qualifications of its personnel
who will carry out the activities described in [reference to the clause in the contract that
corresponds to “Clause 9. Activities that may be carried out under the contract” in these
model clauses] are appropriate and adequate for the purpose of this contract.

[acronym or abbreviation of the name of the receiving Party] is solely responsible for
insuring its personnel, equipment, and operations for all activities under this contract in
Lao People’s Democratic Republic and on its own premises.

This contract shall not affect the sovereign rights of Lao People’s Democratic Republic
over the accessed [biological and/or genetic] resources and [acronym of other
competent national authority] shall always retain the authority to grant to any other
party access to any genetic resources/biological resources of the same type except as
provided under Article [reference to the clause in the contract that corresponds to
‘Clause 10.4. Activities that may not be carried out under the contract” in these model
clauses].

19. Confidentiality

1.

All traditional knowledge associated with [biological and/or genetic] resources accessed
under this contract shall be considered confidential and shall not be disclosed by either
Party without the written, prior informed consent of the provider or providers of the
traditional knowledge.

The Parties may designate data, technical specifications and procedures, methodologies
and other information related to the subject of this contract as confidential by informing
the other Party in writing.

Neither Party may disclose any information that the other Party has designated as
confidential unless the Party holding the confidential information has given its prior,
written consent to the disclosure.

20. Severability

1.

2.

As far as possible, all provisions of this contract must be construed so as not to be
invalid, illegal or unenforceable.

If anything in this contract is unenforceable, illegal or void, it shall be severed and the
rest of this contract shall remain in force.

21. Modification Lao People’s Democratic Republic national contract law lists this but does
not make it mandatory
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1. This contract may be amended at any time by mutual agreement between the Parties.
2. Any amendment to this contract must be made in writing and signed by both Parties.

22. Consequences of a breach
if the purpose of this contract is to support academic, non-commercial research

If [acronym or abbreviation of the name of the receiving Party] utilizes the accessed
[biological and/or genetic] resources or associated traditional knowledge for any commercial
purpose, and has not entered into a new contract for that purpose as specified in [reference to
the clause in the contract that corresponds to ‘Clause 10.2 Activities that may not be carried
out under the contract in these model clauses’] it is in breach of this contract and shall pay to
[acronym of other competent national authority] [minimum percentage of sales price of
product or process] or [maximum percentage of sales price] or [a lump sum equal to [specify
the percentage] of net profit after taxes from the sale of the product or process] [based on the
financial report specified in [reference to the clause in the contract that corresponds to ‘Clause
17. Monitoring contract performance’ in these model clauses] [plus a penalty in the amount of
[insert lump sum or percentage].

if the purpose of this contract is to enable bioprospecting, collection in-situ, or obtaining
genetic resources from an ex-situ collection, and utilization that seeks to identify genetic
resources with potential for development into a marketable product:

If [acronym or abbreviation of the name of the receiving Party] utilizes the accessed genetic
resources or associated traditional knowledge for any purpose or activity not authorized in this
contract, it is in breach of this contract and shall pay to [acronym of other competent national
authority], in addition to the payments stipulated in [reference to the clause in the contract that
corresponds to ‘Clause 8. Benefits’ in these model clauses], a penalty in the amount of [lump
sum or percentagel].

23. Termination

Lao People’s Democratic Republic national contract law lists this but does not make it
mandatory

1. This contract may be terminated at any time by mutual written agreement between the
Parties.

2. This contract may be terminated by default if [acronym or abbreviation of the name of
the receiving Party] fails to satisfy any of the following obligations under this contract:
[list each provision whose breach will result in default].

a. In the case of default, [acronym of other competent national authority] must give written
notice to [acronym or abbreviation of the name of the receiving Party] requesting that it
rectify or explain to the satisfaction of [acronym of other competent national authority] the
reasons for the default.

b. If [acronym or abbreviation of the name of the receiving Party] does not respond to the
written notice of default within [insert period of time], [acronym of other competent national
authority] may terminate this contract by giving written notice to [acronym or abbreviation of
the name of the receiving Party] of the termination.
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c. If this contract is terminated by default, [acronym or abbreviation of the name of the
receiving Party] must immediately stop all activities involving the [biological and/or genetic]
resources that are the subject of this contract.

3. This contract shall terminate on declaration of bankruptcy by [acronym or abbreviation
of the name of the receiving Party].

4. Termination of this contract shall not affect the obligations and/or the rights that were
due to accrue to either party prior to the effective date of termination.

5. On expiration of this contract or its termination for any reason, [acronym or
abbreviation of the name of the receiving Party] must transfer back to [acronym of other
competent national authority] or destroy, at the discretion of [acronym of other
competent national authority], all accessed genetic resources. The operation of this
clause survives the termination of this agreement.

24. Governing law

1. This contract shall be governed by the applicable laws and regulations of the Lao
People’s Democratic Republic.

2. [Insert a statement that includes the complete citation to any other legal instrument that
also applies to this contract.]

25. Dispute resolution

Lao People’s Democratic Republic national contract law lists this but does not make it
mandatory

1. If either Party wishes to dispute any issue regarding the interpretation or execution of
this contract, that Party must notify the other Party in writing.

2. Any dispute regarding the interpretation or execution of this contract must, as far as
reasonably practicable, be resolved through good faith consultation between the Parties.

3. Any dispute arising from the interpretation or execution of this contract that cannot be
settled by good faith efforts to resolve it, shall be referred to mediation in Vientiane,
Lao People’s Democratic Republic as stipulated by the law of Lao People’s Democratic
Republic in force at the time of the dispute.

4. Any dispute regarding the interpretation or execution of this contract that cannot be
settled amicably by the Parties or by mediation shall be subject to the jurisdiction of the
competent courts in Vientiane, Lao People’s Democratic Republic.

26. Warranty

Each Party warrants to the other Party that it has full powers and authority to enter into this
contract.

27. Entire agreement
This contract constitutes the entire agreement between the Parties.

SIGNED

[name] [name]

[title] [title]
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On behalf of the Government of Lao
People’s Democratic Republic

On behalf of [complete name of the
receiving institution]|

[date] [date]
[place] [place]
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Introduction
The Convention on Biological Diversity was opened for signature on 5 June 1992 at the United Nations
Conference on Environment and Development (the Rio “Earth Summit”) and entered into force on 29
December 1993. The Convention is the only international instrument comprehensively addressing
biological diversity. Th e Convention’s three objectives are the conservation of biological diversity, the
sustainable use of its components and the fair and equitable sharing of benefit arising from the
utilization of genetic resources.

To further advance the implementation of the third objective, the World Summit on Sustainable
Development (Johannesburg, September 2002) called for the negotiation of an international regime,
within the framework of the Convention, to promote and safeguard the fair and equitable sharing of
benefit arising from the utilization of genetic resources. The Convention’s Conference of the Parties
responded at its seventh meeting, in 2004, by mandating its Ad Hoc Open-ended Working Group on
Access and Benefit -sharing to elaborate and negotiate an international regime on access to genetic
resources and benefit-sharing in order to effectively implement Articles 15 (Access to Genetic
Resources) and 8(j) (Traditional Knowledge) of the Convention and its three objectives.

After six years of negotiation, the Nagoya Protocol on Access to Genetic Resources and the Fair and
Equitable Sharing of Benefit Arising from their Utilization to the Convention on Biological Diversity
was adopted at the tenth meeting of the Conference of the Parties on 29 October 2010, in Nagoya,
Japan.

The Protocol significantly advances the Convention’s third objective by providing a strong basis for
greater legal certainty and transparency for both providers and users of genetic resources. Specific
obligations to support compliance with domestic legislation or regulatory requirements of the Party
providing genetic resources and contractual obligations reflected in mutually agreed terms are
a significant innovation of the Protocol. These compliance provisions as well as provisions establishing
more predictable conditions for access to genetic resources will contribute to ensuring the sharing of
benefits when genetic resources leave a Party providing genetic resources. In addition, the Protocol’s
provisions on access to traditional knowledge held by indigenous and local communities when it is
associated with genetic resources will strengthen the ability of these communities to benefit from the
use of their knowledge, innovations and practices.

By promoting the use of genetic resources and associated traditional knowledge, and by strengthening
the opportunities for fair and equitable sharing of benefits from their use, the Protocol will create
incentives to conserve biological diversity, sustainably use its components, and further enhance the
contribution of biological diversity to sustainable development and human well-being.



NAGOYA PROTOCOL ON ACCESS TO GENETIC
RESOURCES AND THE FAIR AND EQUITABLE SHARING OF
BENEFITS ARISING FROM THEIR UTILIZATION TO THE
CONVENTION ON BIOLOGICAL DIVERSITY

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter referred to as “the
Convention”,

Recalling that the fair and equitable sharing of benefits arising from the utilization of genetic
resources is one of three core objectives of the Convention, and recognizing that this Protocol
pursues the implementation of this objective within the Convention,

Reaffirming the sovereign rights of States over their natural resources and according to the
provisions of the Convention,

Recalling further Article 15 of the Convention,

Recognizing the important contribution to sustainable development made by technology
transfer and cooperation to build research and innovation capacities for adding value to genetic
resources in developing countries, in accordance with Articles 16 and 19 of the Convention,

Recognizing that public awareness of the economic value of ecosystems and biodiversity and
the fair and equitable sharing of this economic value with the custodians of biodiversity are key
incentives for the conservation of biological diversity and the sustainable use of its components,

Acknowledging the potential role of access and benefit-sharing to contribute to the conservation
and sustainable use of biological diversity, poverty eradication and environmental sustainability
and thereby contributing to achieving the Millennium Development Goals,

Acknowledging the linkage between access to genetic resources and the fair and equitable
sharing of benefits arising from the utilization of such resources,

Recognizing the importance of providing legal certainty with respect to access to genetic
resources and the fair and equitable sharing of benefits arising from their utilization,

Further recognizing the importance of promoting equity and fairness in negotiation of mutually
agreed terms between providers and users of genetic resources,

Recognizing also the vital role that women play in access and benefit-sharing and affirming the
need for the full participation of women at all levels of policy-making and implementation for
biodiversity conservation,

Determined to further support the effective implementation of the access and benefit-sharing
provisions of the Convention,



Recognizing that an innovative solution is required to address the fair and equitable sharing of
benefits derived from the utilization of genetic resources and traditional knowledge associated
with genetic resources that occur in transboundary situations or for which it is not possible to
grant or obtain prior informed consent,

Recognizing the importance of genetic resources to food security, public health, biodiversity
conservation, and the mitigation of and adaptation to climate change,

Recognizing the special nature of agricultural biodiversity, its distinctive features and problems
needing distinctive solutions,

Recognizing the interdependence of all countries with regard to genetic resources for food and
agriculture as well as their special nature and importance for achieving food security
worldwide and for sustainable development of agriculture in the context of poverty alleviation
and climate change and acknowledging the fundamental role of the International Treaty on
Plant Genetic Resources for Food and Agriculture and the FAO Commission on Genetic
Resources for Food and Agriculture in this regard,

Mindful of the International Health Regulations (2005) of the World Health Organization and
the importance of ensuring access to human pathogens for public health preparedness and
response purposes,

Acknowledging ongoing work in other international forums relating to access and benefit-
sharing,

Recalling the Multilateral System of Access and Benefit-sharing established under the
International Treaty on Plant Genetic Resources for Food and Agriculture developed in
harmony with the Convention,

Recognizing that international instruments related to access and benefit-sharing should be
mutually supportive with a view to achieving the objectives of the Convention,

Recalling the relevance of Article 8(j) of the Convention as it relates to traditional knowledge
associated with genetic resources and the fair and equitable sharing of benefits arising from the
utilization of such knowledge,

Noting the interrelationship between genetic resources and traditional knowledge, their
inseparable nature for indigenous and local communities, the importance of the traditional
knowledge for the conservation of biological diversity and the sustainable use of its
components, and for the sustainable livelihoods of these communities,

Recognizing the diversity of circumstances in which traditional knowledge associated with
genetic resources is held or owned by indigenous and local communities,

Mindful that it is the right of indigenous and local communities to identify the rightful holders
of their traditional knowledge associated with genetic resources, within their communities,

Further recognizing the unique circumstances where traditional knowledge associated with
genetic resources is held in countries, which may be oral, documented or in other forms,
reflecting a rich cultural heritage relevant for conservation fand sustainable use of biological
diversity,
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Noting the United Nations Declaration on the Rights of Indigenous Peoples, and

Affirming that nothing in this Protocol shall be construed as diminishing or extinguishing the
existing rights of indigenous and local communities,

Have agreed as follows:

Article

OBJECTIVE

The objective of this Protocol is the fair and equitable sharing of the benefits arising from the
utilization of genetic resources, including by appropriate access to genetic resources and by
appropriate transfer of relevant technologies, taking into account all rights over those resources
and to technologies, and by appropriate funding, thereby contributing to the conservation of
biological diversity and the sustainable use of its components.

Article

USE OF TERMS

The terms defined in Article 2 of the Convention shall apply to this Protocol. In addition, for
the purposes of this Protocol:

(a) “Conference of the Parties” means the Conference of the Parties to the Convention;
(b) “Convention” means the Convention on Biological Diversity;

(c) “Utilization of genetic resources” means to conduct research and development on the
genetic and/or biochemical composition of genetic resources, including through the
application of biotechnology as defined in Article 2 of the Convention;

(d) “Biotechnology” as defined in Article 2 of the Convention means any technological
application that uses biological systems, living organisms, or derivatives thereof, to make
or modify products or processes for specific use;

(e) “Derivative” means a naturally occurring biochemical compound resulting from the
genetic expression or metabolism of biological or genetic resources, even if it does not
contain functional units of heredity.

Article

SCOPE

This Protocol shall apply to genetic resources within the scope of Article 15 of the Convention
and to the benefits arising from the utilization of such resources. This Protocol shall also apply



to traditional knowledge associated with genetic resources within the scope of the Convention
and to the benefits arising from the utilization of such knowledge.

Article

RELATIONSHIP WITH INTERNATIONAL
AGREEMENTS AND INSTRUMENTS

1. The provisions of this Protocol shall not affect the rights and obligations of any Party
deriving from any existing international agreement, except where the exercise of those rights
and obligations would cause a serious damage or threat to biological diversity. This paragraph
is not intended to create a hierarchy between this Protocol and other international instruments.

2. Nothing in this Protocol shall prevent the Parties from developing and implementing other
relevant international agreements, including other specialized access and benefit-sharing
agreements, provided that they are supportive of and do not run counter to the objectives of the
Convention and this Protocol.

3. This Protocol shall be implemented in a mutually supportive manner with other international
instruments relevant to this Protocol. Due regard should be paid to useful and relevant ongoing
work or practices under such international instruments and relevant international organizations,
provided that they are supportive of and do not run counter to the objectives of the Convention
and this Protocol.

4. This Protocol is the instrument for the implementation of the access and benefit-sharing
provisions of the Convention. Where a specialized international access and benefit-sharing
instrument applies that is consistent with and does not run counter to the objectives of the
Convention and this Protocol, this Protocol does not apply for the Party or Parties to the
specialized instrument in respect of the specific genetic resource covered by and for the purpose
of the specialized instrument.

Article

FAIR AND EQUITABLE BENEFIT-SHARING

1. In accordance with Article 15, paragraphs 3 and 7 of the Convention, benefits arising from
the utilization of genetic resources as well as subsequent applications and commercialization
shall be shared in a fair and equitable way with the Party providing such resources is the country
of origin of such resources or a Party that has acquired the genetic resources in accordance with
the Convention. Such sharing shall be upon mutually agreed terms.

2. Each Party shall take legislative, administrative or policy measures, as appropriate, with the
aim of ensuring that benefits arising from the utilization of genetic resources that are held by
indigenous and local communities, in accordance with domestic legislation regarding the
established rights of these indigenous and local communities over these genetic resources, are
shared in a fair and equitable way with the communities concerned, based on mutually agreed
terms.



3. To implement paragraph 1 above, each Party shall take legislative, administrative or policy
measures, as appropriate.

4. Benefits may include monetary and non-monetary benefits, including but not limited to those
listed in the Annex.

5. Each Party shall take legislative, administrative or policy measures, as appropriate, in order
that the benefits arising from the utilization of traditional knowledge associated with genetic
resources are shared in a fair and equitable way with indigenous and local communities holding
such knowledge. Such sharing shall be upon mutually agreed terms.

Article

ACCESS TO GENETIC RESOURCES

1. In the exercise of sovereign rights over natural resources, and subject to domestic access and
benefit-sharing legislation or regulatory requirements, access to genetic resources for their
utilization shall be subject to the prior informed consent of the Party providing such resources
that is the country of origin of such resources or a Party that has acquired the genetic resources
in accordance with the Convention, unless otherwise determined by that Party.

2. In accordance with domestic law, each Party shall take measures, as appropriate, with the
aim of ensuring that the prior informed consent or approval and involvement of indigenous and
local communities is obtained for access to genetic resources where they have the established
right to grant access to such resources.

3. Pursuant to paragraph 1 above, each Party requiring prior informed consent shall take the
necessary legislative, administrative or policy measures, as appropriate, to:

(a) Provide for legal certainty, clarity and transparency of their domestic access and
benefit-sharing legislation or regulatory requirements;

(b) Provide for fair and non-arbitrary rules and procedures on accessing genetic resources;
(c) Provide information on how to apply for prior informed consent;

(d) Provide for a clear and transparent written decision by a competent national authority,
in a cost-effective manner and within a reasonable period of time;

(e) Provide for the issuance at the time of access of a permit or its equivalent as evidence
of the decision to grant prior informed consent and of the establishment of mutually
agreed terms, and notify the Access and Benefit-sharing Clearing-House accordingly;

(f) Where applicable, and subject to domestic legislation, set out criteria and/or processes
for obtaining prior informed consent or approval and involvement of indigenous and local
communities for access to genetic resources; and



(g) Establish clear rules and procedures for requiring and establishing mutually agreed
terms. Such terms shall be set out in writing and may include, inter alia:

(1) A dispute settlement clause;

(i1) Terms on benefit-sharing, including in relation to intellectual property rights;
(i11) Terms on subsequent third-party use, if any; and

(iv) Terms on changes of intent, where applicable.

Article

ACCESS TO TRADITIONAL KNOWLEDGE ASSOCIATED
WITH GENETIC RESOURCES

In accordance with domestic law, each Party shall take measures, as appropriate, with the aim
of ensuring that traditional knowledge associated with genetic resources that is held by
indigenous and local communities is accessed with the prior and informed consent or approval
and involvement of these indigenous and local communities, and that mutually agreed terms
have been established.

Article

SPECIAL CONSIDERATIONS

In the development and implementation of its access and benefit-sharing legislation or
regulatory requirements, each Party shall:

(a) Create conditions to promote and encourage research which contributes to the
conservation and sustainable use of biological diversity, particularly in developing
countries, including through simplified measures on access for non-commercial research
purposes, taking into account the need to address a change of intent for such research.

(b) Pay due regard to cases of present or imminent emergencies that threaten or damage
human, animal or plant health, as determined nationally or internationally. Parties may
take into consideration the need for expeditious access to genetic resources and
expeditious fair and equitable sharing of benefits arising out of the use of such genetic
resources, including access to affordable treatments by those in need, especially in
developing countries.

(c) Consider the importance of genetic resources for food and agriculture and their special
role for food security.

Article

CONTRIBUTION TO CONSERVATION AND SUSTAINABLE USE
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The Parties shall encourage users and providers to direct benefits arising from the utilization of
genetic resources towards the conservation of biological diversity and the sustainable use of its
components.

Article

GLOBAL MULTILATERAL BENEFIT-SHARING MECHANISM

Parties shall consider the need for and modalities of a global multilateral benefit-sharing
mechanism to address the fair and equitable sharing of benefits derived from the utilization of
genetic resources and traditional knowledge associated with genetic resources that occur in
transboundary situations or for which it is not possible to grant or obtain prior informed consent.
The benefits shared by users of genetic resources and traditional knowledge associated with
genetic resources through this mechanism shall be used to support the conservation of
biological diversity and the sustainable use of its components globally.

Article

TRANSBOUNDARY COOPERATION

1. In instances where the same genetic resources are found in-situ within the territory of more
than one Party, those Parties shall endeavour to cooperate, as appropriate, with the involvement
of'indigenous and local communities concerned, where applicable, with a view to implementing
this Protocol.

2. Where the same traditional knowledge associated with genetic resources is shared by one or
more indigenous and local communities in several Parties, those Parties shall endeavour to
cooperate, as appropriate, with the involvement of the indigenous and local communities
concerned, with a view to implementing the objective of this Protocol.

Article

TRADITIONAL KNOWLEDGE ASSOCIATED WITH
GENETIC RESOURCES

1. In implementing their obligations under this Protocol, Parties shall in accordance with domestic law
take into consideration indigenous and local communities’ customary laws, community protocols and
procedures, as applicable, with respect to traditional knowledge associated with genetic resources.

2. Parties, with the effective participation of the indigenous and local communities concerned, shall
establish mechanisms to inform potential users of traditional knowledge associated with genetic
resources about their obligations, including measures as made available through the Access and Benefit-
sharing Clearing-House for access to and fair and equitable sharing of benefits arising from the
utilization of such knowledge.

3. Parties shall endeavour to support, as appropriate, the development by indigenous and local
communities, including women within these communities, of:



(a) Community protocols in relation to access to traditional knowledge associated with genetic
resources and the fair and equitable sharing of benefits arising out of the utilization of such
knowledge;

(b) Minimum requirements for mutually agreed terms to secure the fair and equitable sharing of
benefits arising from the utilization of traditional knowledge associated with genetic resources;
and

(c) Model contractual clauses for benefit-sharing arising from the utilization of traditional
knowledge associated with genetic resources.

4. Parties, in their implementation of this Protocol, shall, as far as possible, not restrict the
customary use and exchange of genetic resources and associated traditional knowledge within
and amongst indigenous and local communities in accordance with the objectives of the
Convention.

Article

NATIONAL FOCAL POINTS AND COMPETENT
NATIONAL AUTHORITIES

1. Each Party shall designate a national focal point on access and benefit-sharing. The national focal
point shall make information available as follows:

(a) For applicants seeking access to genetic resources, information on procedures for obtaining
prior informed consent and establishing mutually agreed terms, including benefit-sharing;

(b) For applicants seeking access to traditional knowledge associated with genetic resources,
where possible, information on procedures for obtaining prior informed consent or approval and
involvement, as appropriate, of indigenous and local communities and establishing mutually
agreed terms including benefit-sharing; and

(c) Information on competent national authorities, relevant indigenous and local communities and
relevant stakeholders.

The national focal point shall be responsible for liaison with the Secretariat.

2. Each Party shall designate one or more competent national authorities on access and benefit-sharing.
Competent national authorities shall, in accordance with applicable national legislative, administrative
or policy measures, be responsible for granting access or, as applicable, issuing written evidence that
access requirements have been met and be responsible for advising on applicable procedures and
requirements for obtaining prior informed consent and entering into mutually agreed terms.

3. A Party may designate a single entity to fulfil the functions of both focal point and competent national
authority.

4. Each Party shall, no later than the date of entry into force of this Protocol for it, notify the Secretariat
of the contact information of its national focal point and its competent national authority or authorities.
Where a Party designates more than one competent national authority, it shall convey to the Secretariat,
with its notification thereof, relevant information on the respective responsibilities of those authorities.
Where applicable, such information shall, at a minimum, specify which competent authority is
responsible for the genetic resources sought. Each Party shall forthwith notify the Secretariat of any
changes in the designation of its national focal point or in the contact information or responsibilities of
its competent national authority or authorities.



5. The Secretariat shall make information received pursuant to paragraph 4 above available
through the Access and Benefit-sharing Clearing-House.

Article

THE ACCESS AND BENEFIT-SHARING CLEARING-HOUSE
AND INFORMATION SHARING

1. An Access and Benefit-sharing Clearing-House is hereby established as part of the clearing-house
mechanism under Article 18, paragraph 3, of the Convention. It shall serve as a means for sharing of
information related to access and benefit-sharing. In particular, it shall provide access to information
made available by each Party relevant to the implementation of this Protocol.

2. Without prejudice to the protection of confidential information, each Party shall make available to the
Access and Benefit-sharing Clearing-House any information required by this Protocol, as well as
information required pursuant to the decisions taken by the Conference of the Parties serving as the
meeting of the Parties to this Protocol. The information shall include:

(a) Legislative, administrative and policy measures on access and benefit-sharing;

(b) Information on the national focal point and competent national authority or authorities; and

(c) Permits or their equivalent issued at the time of access as evidence of the decision to grant
prior informed consent and of the establishment of mutually agreed terms.

3. Additional information, if available and as appropriate, may include:

(a) Relevant competent authorities of indigenous and local communities, and information as so
decided;

(b) Model contractual clauses;
(c) Methods and tools developed to monitor genetic resources; and
(d) Codes of conduct and best practices.

4. The modalities of the operation of the Access and Benefit-sharing Clearing-House, including
reports on its activities, shall be considered and decided upon by the Conference of the Parties
serving as the meeting of the Parties to this Protocol at its first meeting, and kept under review
thereafter.

Article

COMPLIANCE WITH DOMESTIC LEGISLATION OR
REGULATORY REQUIREMENTS ON ACCESS
AND BENEFIT-SHARING

1. Each Party shall take appropriate, effective and proportionate legislative, administrative or policy
measures to provide that genetic resources utilized within its jurisdiction have been accessed in
accordance with prior informed consent and that mutually agreed terms have been established, as
required by the domestic access and benefit-sharing legislation or regulatory requirements of the other
Party.
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2. Parties shall take appropriate, effective and proportionate measures to address situations of non-
compliance with measures adopted in accordance with paragraph 1 above.

3. Parties shall, as far as possible and as appropriate, cooperate in cases of alleged
violation of domestic access and benefit-sharing legislation or regulatory
requirements referred to in paragraph 1 above.

Article

COMPLIANCE WITH DOMESTIC LEGISLATION OR
REGULATORY REQUIREMENTS ON ACCESS AND BENEFIT-
SHARING FOR TRADITIONAL KNOWLEDGE
ASSOCIATED WITH GENETIC RESOURCES

1. Each Party shall take appropriate, effective and proportionate legislative, administrative or policy
measures, as appropriate, to provide that traditional knowledge associated with genetic resources utilized
within their jurisdiction has been accessed in accordance with prior informed consent or approval and
involvement of indigenous and local communities and that mutually agreed terms have been established,
as required by domestic access and benefit-sharing legislation or regulatory requirements of the other
Party where such indigenous and local communities are located.

2. Each Party shall take appropriate, effective and proportionate measures to address situations of non-
compliance with measures adopted in accordance with paragraph 1 above.

3. Parties shall, as far as possible and as appropriate, cooperate in cases of alleged
violation of domestic access and benefit-sharing legislation or regulatory
requirements referred to in paragraph 1 above.

Article

MONITORING THE UTILIZATION OF GENETIC RESOURCES

1. To support compliance, each Party shall take measures, as appropriate, to monitor and to enhance
transparency about the utilization of genetic resources. Such measures shall include:

(a) The designation of one or more checkpoints, as follows:

(i) Designated checkpoints would collect or receive, as appropriate, relevant information
related to prior informed consent, to the source of the genetic resource, to the establishment
of mutually agreed terms, and/or to the utilization of genetic resources, as appropriate;

(i) Each Party shall, as appropriate and depending on the particular characteristics of a
designated checkpoint, require users of genetic resources to provide the information
specified in the above paragraph at a designated checkpoint. Each Party shall take
appropriate, effective and proportionate measures to address situations of non-compliance;
(ii1) Such information, including from internationally recognized certificates of compliance
where they are available, will, without prejudice to the protection of confidential information,
be provided to relevant national authorities, to the Party providing prior informed consent
and to the Access and Benefit-sharing Clearing-House, as appropriate;

(iv) Checkpoints must be effective and should have functions relevant to implementation of
this subparagraph (a). They should be relevant to the utilization of genetic resources, or to
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the collection of relevant information at, inter alia, any stage of research, development,
innovation, pre commercialization or commercialization.

(b) Encouraging users and providers of genetic resources to include provisions in mutually agreed
terms to share information on the implementation of such terms, including through reporting
requirements; and

(c) Encouraging the use of cost-effective communication tools and systems.

2. A permit or its equivalent issued in accordance with Article 6, paragraph 3 (e) and made available to
the Access and Benefit-sharing Clearing-House, shall constitute an internationally recognized certificate
of compliance.

3. An internationally recognized certificate of compliance shall serve as evidence that the genetic
resource which it covers has been accessed in accordance with prior informed consent and that mutually
agreed terms have been established, as required by the domestic access and benefit-sharing legislation
or regulatory requirements of the Party providing prior informed consent.

4. The internationally recognized certificate of compliance shall contain the following minimum
information when it is not confidential:

(a) Issuing authority;

(b) Date of issuance;

(c) The provider;

(d) Unique identifier of the certificate;

(e) The person or entity to whom prior informed consent was granted,
() Subject-matter or genetic resources covered by the certificate;

(g) Confirmation that mutually agreed terms were established;

(h) Confirmation that prior informed consent was obtained; and

(1) Commercial and/or non-commercial use.

Article

COMPLIANCE WITH MUTUALLY AGREED TERMS

1. In the implementation of Article 6, paragraph 3 (g) (i) and Article 7, each Party shall encourage
providers and users of genetic resources and/or traditional knowledge associated with genetic resources
to include provisions in mutually agreed terms to cover, where appropriate, dispute resolution including:

(a) The jurisdiction to which they will subject any dispute resolution processes;
(b) The applicable law; and/or
(c) Options for alternative dispute resolution, such as mediation or arbitration.

2. Each Party shall ensure that an opportunity to seek recourse is available under their legal systems,
consistent with applicable jurisdictional requirements, in cases of disputes arising from mutually agreed
terms.

3. Each Party shall take effective measures, as appropriate, regarding:
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(a) Access to justice; and

(b) The utilization of mechanisms regarding mutual recognition and enforcement of foreign
judgments and arbitral awards.

4. The effectiveness of this article shall be reviewed by the Conference of the Parties
serving as the meeting of the Parties to this Protocol in accordance with Article 31
of this Protocol.

Article

MODEL CONTRACTUAL CLAUSES

1. Each Party shall encourage, as appropriate, the development, update and use of sectoral and cross-
sectoral model contractual clauses for mutually agreed terms.

2. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall
periodically take stock of the use of sectoral and cross-sectoral model contractual clauses.

Article

CODES OF CONDUCT, GUIDELINES,
AND BEST PRACTICES AND/OR STANDARDS

1. Each Party shall encourage, as appropriate, the development, update and use of voluntary codes of
conduct, guidelines and best practices and/or standards in relation to access and benefit-sharing.

2. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall
periodically take stock of the use of voluntary codes of conduct, guidelines and best practices
and/or standards and consider the adoption of specific codes of conduct, guidelines and best
practices and/or standards.

Article

AWARENESS-RAISING

Each Party shall take measures to raise awareness of the importance of genetic resources and traditional
knowledge associated with genetic resources, and related access and benefit-sharing issues. Such
measures may include, inter alia:

(a) Promotion of this Protocol, including its objective;

(b) Organization of meetings of indigenous and local communities and relevant stakeholders;

(c) Establishment and maintenance of a help desk for indigenous and local communities and
relevant stakeholders;

(d) Information dissemination through a national clearing-house;

(e) Promotion of voluntary codes of conduct, guidelines and best practices and/or standards in
consultation with indigenous and local communities and relevant stakeholders;
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(f) Promotion of, as appropriate, domestic, regional and international exchanges of experience;

(g) Education and training of users and providers of genetic resources and traditional knowledge
associated with genetic resources about their access and benefit-sharing obligations;

(h) Involvement of indigenous and local communities and relevant stakeholders in the
implementation of this Protocol; and

(1) Awareness-raising of community protocols and procedures of indigenous
and local communities.

Article

CAPACITY

1. The Parties shall cooperate in the capacity-building, capacity development and strengthening of
human resources and institutional capacities to effectively implement this Protocol in developing
country Parties, in particular the least developed countries and small island developing States among
them, and Parties with economies in transition, including through existing global, regional, subregional
and national institutions and organizations. In this context, Parties should facilitate the involvement of
indigenous and local communities and relevant stakeholders, including non-governmental organizations
and the private sector.

2. The need of developing country Parties, in particular the least developed countries and small island
developing States among them, and Parties with economies in transition for financial resources in
accordance with the relevant provisions of the Convention shall be taken fully into account for capacity-
building and development to implement this Protocol.

3. As a basis for appropriate measures in relation to the implementation of this Protocol, developing
country Parties, in particular the least developed countries and Small Island developing States among
them, and Parties with economies in transition should identify their national capacity needs and priorities
through national capacity self-assessments. In doing so, such Parties should support the capacity needs
and priorities of indigenous and local communities and relevant stakeholders, as identified by them,
emphasizing the capacity needs and priorities of women.

4. In support of the implementation of this Protocol, capacity-building and development may address,
inter alia, the following key areas:

(a) Capacity to implement, and to comply with the obligations of, this Protocol;
(b) Capacity to negotiate mutually agreed terms;

(c) Capacity to develop, implement and enforce domestic legislative, administrative or policy
measures on access and benefit-sharing; and

(d) Capacity of countries to develop their endogenous research capabilities to add value to their
own genetic resources.

5. Measures in accordance with paragraphs 1 to 4 above may include, inter alia:
(a) Legal and institutional development;

(b) Promotion of equity and fairness in negotiations, such as training to negotiate mutually agreed
terms;

(c) The monitoring and enforcement of compliance;
14



(d) Employment of best available communication tools and Internet-based systems for access and
benefit-sharing activities;

(e) Development and use of valuation methods;
(f) Bio prospecting, associated research and taxonomic studies;

(g) Technology transfer, and infrastructure and technical capacity to make such technology
transfer sustainable;

(h) Enhancement of the contribution of access and benefit-sharing activities to the conservation
of biological diversity and the sustainable use of its components;

(i) Special measures to increase the capacity of relevant stakeholders in relation to access and
benefit-sharing; and

(j) Special measures to increase the capacity of indigenous and local communities with emphasis
on enhancing the capacity of women within those communities in relation to access to genetic
resources and/or traditional knowledge associated with genetic resources.

6. Information on capacity-building and development initiatives at national, regional and
international levels, undertaken in accordance with paragraphs 1 to 5 above, should be provided
to the Access and Benefit-sharing Clearing-House with a view to promoting synergy and
coordination on capacity-building and development for access and benefit-sharing.

Article

TECHNOLOGY TRANSFER, COLLABORATION
AND COOPERATION

In accordance with Articles 15, 16, 18 and 19 of the Convention, the Parties shall collaborate
and cooperate in technical and scientific research and development programmers, including
biotechnological research activities, as a means to achieve the objective of this Protocol. The
Parties undertake to promote and encourage access to technology by, and transfer of technology
to, developing country Parties, in particular the least developed countries and small island
developing States among them, and Parties with economies in transition, in order to enable the
development and strengthening of a sound and viable technological and scientific base for the
attainment of the objectives of the Convention and this Protocol. Where possible and
appropriate such collaborative activities shall take place in and with a Party or the Parties
providing genetic resources that is the country or are the countries of origin of such resources
or a Party or Parties that have acquired the genetic resources in accordance with the Convention.

Article

NON-PARTIES

The Parties shall encourage non-Parties to adhere to this Protocol and to contribute appropriate
information to the Access and Benefit-sharing Clearing-House.
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Article

FINANCIAL MECHANISM AND RESOURCES

1. In considering financial resources for the implementation of this Protocol, the Parties shall take into
account the provisions of Article 20 of the Convention.

2. The financial mechanism of the Convention shall be the financial mechanism for this Protocol.

3. Regarding the capacity-building and development referred to in Article 22 of this Protocol, the
Conference of the Parties serving as the meeting of the Parties to this Protocol, in providing guidance
with respect to the financial mechanism referred to in paragraph 2 above, for consideration by the
Conference of the Parties, shall take into account the need of developing country Parties, in particular
the least developed countries and small island developing States among them, and of Parties with
economies in transition, for financial resources, as well as the capacity needs and priorities of indigenous
and local communities, including women within these communities.

4. In the context of paragraph 1 above, the Parties shall also take into account the needs of the developing
country Parties, in particular the least developed countries and small island developing States among
them, and of the Parties with economies in transition, in their efforts to identify and implement their
capacity-building and development requirements for the purposes of the implementation of this
Protocol.

5. The guidance to the financial mechanism of the Convention in relevant decisions of the Conference
of the Parties, including those agreed before the adoption of this Protocol, shall apply, mutatis mutandis,
to the provisions of this Article.

6. The developed country Parties may also provide, and the developing country Parties and the
Parties with economies in transition avail themselves of, financial and other resources for the
implementation of the provisions of this Protocol through bilateral, regional and multilateral
channels.

Article

CONFERENCE OF THE PARTIES SERVING AS THE
MEETING OF THE PARTIES TO THIS PROTOCOL

1. The Conference of the Parties shall serve as the meeting of the Parties to this Protocol.

2. Parties to the Convention that are not Parties to this Protocol may participate as observers in the
proceedings of any meeting of the Conference of the Parties serving as the meeting of the Parties to this
Protocol. When the Conference of the Parties serves as the meeting of the Parties to this Protocol,
decisions under this Protocol shall be taken only by those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of the Parties to this Protocol, any member
of the Bureau of the Conference of the Parties representing a Party to the Convention but, at that time,
not a Party to this Protocol, shall be substituted by a member to be elected by and from among the Parties
to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall keep under
regular review the implementation of this Protocol and shall make, within its mandate, the decisions
necessary to promote its effective implementation. It shall perform the functions assigned to it by this
Protocol and shall:
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(a) Make recommendations on any matters necessary for the implementation of this Protocol;

(b) Establish such subsidiary bodies as are deemed necessary for the implementation of this
Protocol;

(c) Seek and utilize, where appropriate, the services and cooperation of, and information provided
by, competent international organizations and intergovernmental and non-governmental bodies;

(d) Establish the form and the intervals for transmitting the information to be submitted in
accordance with Article 29 of this Protocol and consider such information as well as reports
submitted by any subsidiary body;

(e) Consider and adopt, as required, amendments to this Protocol and its Annex, as well as any
additional annexes to this Protocol, that are deemed necessary for the implementation of this
Protocol; and

(f) Exercise such other functions as may be required for the implementation of this Protocol.

5. The rules of procedure of the Conference of the Parties and financial rules of the Convention shall be
applied, mutatis mutandis, under this Protocol, except as may be otherwise decided by consensus by the
Conference of the Parties serving as the meeting of the Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving as the meeting of the Parties to this Protocol
shall be convened by the Secretariat and held concurrently with the first meeting of the Conference of
the Parties that is scheduled after the date of the entry into force of this Protocol. Subsequent ordinary
meetings of the Conference of the Parties serving as the meeting of the Parties to this Protocol shall be
held concurrently with ordinary meetings of the Conference of the Parties, unless otherwise decided by
the Conference of the Parties serving as the meeting of the Parties to this Protocol.

7. Extraordinary meetings of the Conference of the Parties serving as the meeting of the Parties to this
Protocol shall be held at such other times as may be deemed necessary by the Conference of the Parties
serving as the meeting of the Parties to this Protocol, or at the written request of any Party, provided
that, within six months of the request being communicated to the Parties by the Secretariat, it is
supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International Atomic Energy Agency,
as well as any State member thereof or observers thereto not party to the Convention, may be
represented as observers at meetings of the Conference of the Parties serving as the meeting of
the Parties to this Protocol. Anybody or agency, whether national or international, governmental
or non-governmental, that is qualified in matters covered by this Protocol and that has informed
the Secretariat of its wish to be represented at a meeting of the Conference of the Parties serving
as a meeting of the Parties to this Protocol as an observer, may be so admitted, unless at least
one third of the Parties present object. Except as otherwise provided in this Article, the
admission and participation of observers shall be subject to the rules of procedure, as referred
to in paragraph 5 above.

Article

SUBSIDIARY BODIES

1. Any subsidiary body established by or under the Convention may serve this Protocol, including upon
a decision of the Conference of the Parties serving as the meeting of the Parties to this Protocol. Any
such decision shall specify the tasks to be undertaken.
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2. Parties to the Convention that are not Parties to this Protocol may participate as observers in the
proceedings of any meeting of any such subsidiary bodies. When a subsidiary body of the Convention
serves as a subsidiary body to this Protocol, decisions under this Protocol shall be taken only by Parties
to this Protocol.

3. When a subsidiary body of the Convention exercises its functions with regard to matters
concerning this Protocol, any member of the bureau of that subsidiary body representing a Party
to the Convention but, at that time, not a Party to this Protocol, shall be substituted by a member
to be elected by and from among the Parties to this Protocol.

Article

SECRETARIAT

1. The Secretariat established by Article 24 of the Convention shall serve as the secretariat to this
Protocol.

2. Article 24, paragraph 1, of the Convention on the functions of the Secretariat shall apply, mutatis
mutandis, to this Protocol.

3. To the extent that they are distinct, the costs of the secretariat services for this Protocol shall
be met by the Parties hereto. The Conference of the Parties serving as the meeting of the Parties
to this Protocol shall, at its first meeting, decide on the necessary budgetary arrangements to
this end.

Article

MONITORING AND REPORTING

Each Party shall monitor the implementation of its obligations under this Protocol, and shall, at
intervals and in the format to be determined by the Conference of the Parties serving as the
meeting of the Parties to this Protocol, report to the Conference of the Parties serving as the
meeting of the Parties to this Protocol on measures that it has taken to implement this Protocol.

Article

PROCEDURES AND MECHANISMS TO PROMOTE
COMPLIANCE WITH THIS PROTOCOL

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its
first meeting, consider and approve cooperative procedures and institutional mechanisms to
promote compliance with the provisions of this Protocol and to address cases of non-
compliance. These procedures and mechanisms shall include provisions to offer advice or
assistance, where appropriate. They shall be separate from, and without prejudice to, the dispute
settlement procedures and mechanisms under Article 27 of the Convention.
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Article

ASSESSMENT AND REVIEW

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall
undertake, four years after the entry into force of this Protocol and thereafter at intervals
determined by the Conference of the Parties serving as the meeting of the Parties to this
Protocol, an evaluation of the effectiveness of this Protocol.

Article

SIGNATURE

This Protocol shall be open for signature by Parties to the Convention at the United Nations
Headquarters in New York, from 2 February 2011 to 1 February 2012.

Article

ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fiftieth
instrument of ratification, acceptance, approval or accession by States or regional economic integration
organizations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regional economic integration organization that
ratifies, accepts or approves this Protocol or accedes thereto after the deposit of the fiftieth instrument
as referred to in paragraph 1 above, on the ninetieth day after the date on which that State or regional
economic integration organization deposits its instrument of ratification, acceptance, approval or
accession, or on the date on which the Convention enters into force for that State or regional economic
integration organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those deposited by
member States of such organization.

Article

RESERVATIONS

No reservations may be made to this Protocol.

Article

WITHDRAWAL

1. At any time after two years from the date on which this Protocol has entered into force for a Party,
that Party may withdraw from this Protocol by giving written notification to the Depositary.
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2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt by
the Depositary, or on such later date as may be specified in the notification of the withdrawal.

Article

AUTHENTIC TEXT

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this
Protocol on the dates indicated.

DONE at Nagoya on this twenty-ninth day of October, two thousand and ten.

ANNEX
MONETARY AND NON-MONETARY BENEFITS

1. Monetary benefits may include, but not be limited to:
(a) Access fees/fee per sample collected or otherwise acquired;
(b) Up-front payments;
(c) Milestone payments;
(d) Payment of royalties;
(e) Licence fees in case of commercialization;

(f) Special fees to be paid to trust funds supporting conservation and sustainable use of
biodiversity;

(g) Salaries and preferential terms where mutually agreed;
(h) Research funding;
(1) Joint ventures;

(j) Joint ownership of relevant intellectual property rights.
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2. Non-monetary benefits may include, but not be limited to:
(a) Sharing of research and development results;

(b) Collaboration, cooperation and contribution in scientific research and development
programmes, particularly biotechnological research activities, where possible in the Party
providing genetic resources;

(c) Participation in product development;
(d) Collaboration, cooperation and contribution in education and training;
(e) Admittance to ex situ facilities of genetic resources and to databases;

(f) Transfer to the provider of the genetic resources of knowledge and technology under
fair and most favourable terms, including on concessional and preferential terms where
agreed, in particular, knowledge and technology that make use of genetic resources,
including biotechnology, or that are relevant to the conservation and sustainable
utilization of biological diversity;

(g) Strengthening capacities for technology transfer;
(h) Institutional capacity-building;

(1) Human and material resources to strengthen the capacities for the administration and
enforcement of access regulations;

(j) Training related to genetic resources with the full participation of countries providing
genetic resources, and where possible, in such countries;

(k) Access to scientific information relevant to conservation and sustainable use of
biological diversity, including biological inventories and taxonomic studies;

(I) Contributions to the local economy;

(m) Research directed towards priority needs, such as health and food security, taking
into account domestic uses of genetic resources in the Party providing genetic resources;

(n) Institutional and professional relationships that can arise from an access and benefit-
sharing agreement and subsequent collaborative activities;

(o) Food and livelihood security benefits;
(p) Social recognition;

(q) Joint ownership of relevant intellectual property rights.
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